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DISCUSSION: The immigrant visa petition was denied by the
Director, Nebraska Service Center. The matter is now before the
Associate Commissioner for Examinations on appeal. The appeal will
be rejected.

The petitioner is an individual who seeks classification as a
special immigrant religious worker pursuant to section 203 (b) (4) of
the Immigration and Nationality Act (the "Act"), 8 U.S.C.
1153 (b) (4), in order to be employed as a part-time minister for
unspecified Spanish-speaking congregations by the Rocky Mountain
Conference of the Seventh-Day Adventist Church.

The director denied the petition on the grounds that the petitioner
had not been continuously and solely carrying on the vocation of a
minister for the two years preceding the filing of the petition as
required and had not established that he would be solely engaged in
the vocation of a minister in the proposed position. The director
noted that a statement from the prospective employer conceded that
the beneficiary had not been carrying on in the capacity of a
minister of the denomination during the two-year qualifying period.

According to 8 C.F.R. 103.3(a) (2) (i), an appeal must be filed with
the office where the unfavorable decision was made within 30 days
after service of the decision. 8 C.F.R. 103.5a(b) states that
whenever a person is required to act within a prescribed period
after the service of a notice upon him and the notice is served by
mail, three days shall be added to the prescribed period.

The petition was denied on September 19, 2000. The petitioner
filed the Notice of Appeal on November 16, 2000. Therefore, the
appeal was untimely filed.

8 C.F.R. 103.3(a) (2) (v) (B) states that an appeal that is not filed
within the time allowed must be rejected as improperly filed;
however, if an untimely appeal meets the requirements of a motion
to reopen as described in 8 C.F.R. 103.5(a) (2) or a motion to
reconsider as described in 8 C.F.R. 103.5(a) (3), the appeal must be
treated as a motion. According to 8 C.F.R. 103.5(a) (2), a motion
to reopen must state the new facts to be provided and be supported
by affidavits or other documentary evidence. According to 8 C.F.R.
103.5(a) (3), a motion to reconsider must state the reasons for
reconsideration and be supported by any pertinent precedent
decisions to establish that the decision was based on an incorrect
application of law or Service policy.

On appeal, the petitioner asserted, in pertinent part, that "I have
always been active as a lay-member or church pastor without pay."

The petitioner’s statements do not meet the applicable requirements
of a motion to reopen or a motion to reconsider. Accordingly, the
untimely appeal must be rejected.

ORDER: The appeal is rejected.



