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Petilion: Peditin for Special Immigrant Relipious Worker Pursuant 0 Secdon 203(0Mdy of the Inmipration and
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IN BEHALF OF PETITIONER:

INSTRLCTIONS:
This 15 e devision in poor case, All docwments have been teterned wothe office which ociginally devided your case.
Ans turther iquiry rmuosl b made o char affie,

1F yow Belizwe the law was appropciatedy spplicd of the analvsts waed in teaching the decision was ingousistent with e
infarmation provided or with preecdent decisions, you may file 8 motion fo reconsider. Such @ molion myse stare the
Lensons 1or recomsideralivn and Be supporicd by ooy pertinent precslent devisions. Ay moeion o recoosider must be
filed within 30 days of the decision thal e mobion seeks 0 reconsider, as equited woder 8 CUF. R 103, SiaH 1.

1f you have uew or additenal information which you wish fo have cousidered. you may tils 2 mation 1o reapen. Sueh
2 molivn must stare the new B0 0 be proved al the reopened procoeding and be supparted by atfidavitg or oler
decumenrary cvidence. Any murion to teapen must be filed within M0 sy s of the decision thar the mation seeks o reopen,
gacepl that fwilome m flc before s period cxpires may be excused in the diseretion of the Scrvics whers it is
demonstrated teat Lhe delay was reasonable aid bevond the control of fhe applicant ot pelitoner. 1d,

Ay matien tanst be Bled with the office which originally decided your case along with u fke of 5110 s required witder
BCFR 03T
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DISCUSSION: The Lwmmimgrant wvosa pehtition was denied by the
Lirastor, California Servico Center. A apoezl was summarily
dismiz=sed by the Asgociale Coomiesioner for Examninat-iona, The
mather is again belore the Associate Commigsioner o awolion to
roopenfrecerdider.  The motion will he dismissed.

Tne petiticner ig & Hindu Lemple that seeks nplagsification of Lhe
hencficiary as a sgpecial immigrant religious worker pursuant oo
gection 202{0){4) of the Immigration ard Mationality Aot ‘the
"Aotv), B U,8.0, 11830k (4}, -n order to employ him as a priea-.

The divector deried the petition on Zeptember 18, 2000, or mulziple
Jrounds,

Cocunssl for the petitioner -imely filed a Form 1-2%0B Notice of
Appeal and indicated tkat a brisf and/or additicnal ewvidenos would
be aubricted withZn thircy daye,

The Azsoclate COommissioner, Ev and through the Director,
Adminigtrative RAppeals Office {("2a0"), summarily dismisged the
afpeal on January 7, 2007, purvauant ta 3 CLF.R0 10303 {ad (3 0w,
Zindimg thak a brief had never been received by the Service.

Counsel now fileg a mwotien to reopeon/reconsider the aopellate
decigion arguing Liast additicnal owvidence was timely submitted to
the Service. However, couvse. etaled that no receipt or other
prosf of delivery waa avallable.

Bocording Lo 2 C.F.R. 103.5(a){3), a molion toe recongider rmust
state the ressons for recomsideralion and be supported by any
pertinent precedent deogciaicrs Lo establizh that the decision was
based on an incorrect spplicatien of law or Service polioy. o
prevall on a moltivn for reconsideracion, the petitioner must
establigh tazt the prior decision resle un an incorrect applicaticn
2= law, @gc that the decision '"was inccrrect haged on Lhe evidence
of record at the time ©f Lhe icitial decigiog.® g CO.F.E.
163.5{a (37 .

On mozicn, <eunsel has ool zubmitted owvidence “hat addi-dional
documenlalion in support of the appeal wae aclually submizted to
tle Service within thircy days as a_leged. Therofore, cowsel kas
not established that the prior dscisicn summarily diswmissing the
appeal waa incorrect based on the record st the time Ehe decision
wag lgeued. ARarerdingly, tas metion must boe dismiased.

The protiticner is free to file a n=w peotition withksut projudice.

ORDER: The motion 1= disvissed.



