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INSTRUCTIONS : 
This is the decision in your case. All documents have been returned to the office that originally decided your case. 
Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with 
the informaflon provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state 
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must 
be filed within 30 days of the decision that the motion seeks to reconsider, as required under 8 C .F .R. 3 103.5(a)(l)(i). 

If you have new or additional information that you wish to have considered, you may file a motion to reopen. Such a 
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DISCUSSION: The immigrant visa petition was denied by the Director, 
Vermont Service Center. The matter is now before the Administrative 
Appeals Office (AAO) on appeal. The appeal will be rejected. 

The petitioner is a religious organization. It seeks classification of 
the beneficiary as a special immigrant religious worker pursuant to 
section 203 (b) (4) of the Immigration and Nationality Act (the "P~ct") , 8 
U.S .C. 5 1153 (b) (4), to perform services as a "Religious Instructor." 
The director determined that the petitioner had not established that 
the beneficiary had been engaged continuously in a qualifying religious 
vocation or occupation for two full years immediately preceding the 
filing of the petition. The director also determined that the position 
offered is not a qualifying religious vocation or occupation. The 
director determined that the petitioner did not establish that the 
beneficiary is qualified to engage in a religious vocation or 
occupation. Finally, the director determined that the petitioner had 
not established that it has had the ability to pay the beneficiary the 
proffered wage since the filing date of the petition. 

On appeal, the Form I-290B, Notice of Appeal, was signed by Efren B. 
Abella, Esq., of 57 West 38th Street, New York, New York, as the 
attorney or representative for the petitioner. 

8 C.F.R. 5 103.3 (a) ('1) (iii) ( B )  states: 

Meaning of affected party. For purposes of this section 
and tjtj 103.4 and 103.5 of this part, affected party (in 
addition to the Service) means the person or entity with 
legal standing in a proceeding. It does not include the 
beneficiary of a visa petition. An affected party may be 
represented by an attorney or representative in 
accordance with part 292 of this chapter. 

8 C.F.R. tj 292.4 (a) states, in pertinent part, that "An appearance 
shall be filed on the appropriate form by the attorney or 
representative appearing in each case.... A notice of appearance 
entered in application or petition proceedings must be signed by the 
applicant or petitioner to authorize representation in order for the 
appearance to be recognized by the Service." 

The record reflects that a Form G-28, Notice of Entry of Appearance as 
Attorney or Representative, was entered by Albert S. Lefkowitz, Esq., 
of 450 7th  venue, New York, New York, on April 22, 2001, alorig with 
the initial 1-360 petition. The signature of the consenting party on 
the Form G-28 is illegible, but appears very similar to the signature 
of the petitioner on the 1-360 petition. The Form I-290B, Notice of 
Appeal, however, was signed by Efren B. Abella, Esq., of 57 West 38th 
Street, New York, New York, as the attorney or representative for the 
petitioner. On appeal, the record does not contain a properly 
authorized Form G-28, Notice of Entry of Appearance as Attorney or 
Representative, on behalf of Mr. Abella, as the legal representative. 
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Furthermore, the petitioner has not signed the Form I-290B, Notice of 
Appeal. 

8 C.F.R. 5 103.3 (a) (2) (i) states, in pertinent part: "The affected 
party shall file an appeal on Form I-290B." Under the provisions of 8 
C.F.R. 5 103.3(a) (2) (v), "An appeal filed by a person or entity not 
entitled to file it must be rejected as improperly filed. In such a 
case, any filing fee the Service has accepted will not be refunded." ' 

In this case, the appeal has not been filed by the petitioner, or by 
any entity with legal standing in the proceeding. Therefore, the 
appeal has not been properly filed, and must be rejected. 

ORDER: The appeal. is rejected. 


