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FIIc: ( W A C  00 186 56140) Off?cc: CALIFORZIA SERViCE CENTER 

Petition: Pcrtiron for Special immigrant Kcligious Worker Pursuant to Scct~an 203jb)j4) of the Immigration 2nd 
Xationditp Act (the "Act"), 8 U.S.C. 1 153(b)(4), as described at Scctior: I O I (a)(27)(C) oi'thc Act, K U.S.C. 
I I 0 I (u)/27)(C) 

INS !'RUCTIONS: 
'i'hrs rs the d e c ~ s ~ o n  itl you; casc. Ail docramcnts have been rcturned to thc office that origrnaliy dcc:ded your czsc. Any 
further lnqurry muse bc lnadc to ihnt office. 

Cf you bclicve the iuw was inappropriately applied or ihc analysis used in rcaching thc decision was inconsistent with thc 
infomation provided or with prccedcr~t decisions, you may file a rnotjon to rcconsidcr. Such a motion must state the 
reasons Ibr reconsideration end bc supported by any pertinent precedent decisions. Any rnotiori to reconsider nus: be 
iiIcd within 30 days ofthc decision that the motion seeks to reconsider, as requircd iander 8 C.F.R. 103.5(a)(I)ji). 

li'you hiivc new or additional lnformat~on ehzt you wish to hilvc consldcred, you may file a notron to reopen. Srrch a 
rnot~nn must state the new facts ta  be prtrvcd at thc reopened procccdrng and be sLipportcc by ai'lidav~ts or other 
documentary etidcnce. Any mollon to reopen must be f led  w~rilin 30 days of thc dcc~sran that the mo:ron sccks to rcopen, 
except that f ~ ~ i t a e  to TrIe beibrc this penod exprres may be excused in the d~scret?c>n of the Servicc where ~i is 
dcmonstrated that the delay was reasonable and beyond thc control o f the  apvilcant or petltroncr. Ld 

Any motion must be filed with the office that originaily decrded yoii; case along with a fee of $I 10 as required under 8 
C.F.K. 103.7. 

FOR 'fi IE ASSO&IIA7IE COMtIISSfONER, 
EXAMINA'FtONS 

/ 
/-Robert P. W~ernann, Driector 1 / 

QAdrnrnistrztive Appeals Office 
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DISCUSSION: The in~agrant visa petition was denied by zhe 
Director, CaLifornla Service Center, and is now before the 
Associate Co~,~issior_e-r for Exa~inations on appeal. The appeal 
will be dis~~issed. 

The petitioner is a ncnprofit religious organization. The 
beceficiary is a native and citizen of India. Ee was last 
admitted to the U~ited States cn J-;ly 6, 1996 as a nonirr,nigrar?t 
visitor. The beneficiary s~bsequenrcly a~plied for asylum. The 
Asylum Office and an Immigratior Jxdge denied his asylum 
application. The asylum case is now pending before the  EIA. The 
petitioner seeks classification of the beneficiary as a special -. , inmigrant re~lgious wcrker pursuant to section 203 (bj ( 4 )  c E  the 
Iarmigratioa and Nationality Act (the Act), iz;, order to e~ploy kin 
as a pr ies t   ranthi hi) in exchange for roox and board. 

The director denied the petition finding that the beneficiary kad 
not been perzormi~g full-time salaried work as a Sikh p r i e sz  for - 

the two-yeau period inr.edia~ely preceding the filing of the 
petition. Tke oirector also determined that the petitioner fail& 
to establish t h a t  the beneficiary was qualified to perfor3 as a 
Sikk priesr  (granthi) . 

On a~peal, coxnsel for the petitioner asserts that the beneficizry 
is a Sikh priest by vocation, and not a lay enployee, hence there 
<s nc requirement that his experience be in a paid capacity. 
Ccunsel states that the be~er'iciary is 2 Sikh rnLr?ister. CoYdnsel 
also asserts that in the Sikh religior,, to become a Minister 
(grazthi) , there 1s no seq~irement to go through any formal 
training or to be ordained, 

12 order to establish eligfbilrty for ciassification as a special 
i~1.migrant rr,irlster, the petitio~er m u s t  satisfy each of sever21 
e l i g i b L 1 i . t ~  requirements. 

A petiLioner must establish that the alien beneficiary was 
coztinucusly carrying on a religious occupation for at least the 
two years preceding the filing of the perition. 

8 C. F.R. 204.5 (m) (I) states, ir, pertinent part, that: 

All three types of religious workers m~st  have been 
perforring t h e  vccation, pyofessional work, or other 
work continuously (either abroad or in the United 
States) for a'L least the two-year perioci irnmddiatiy 
preceding the filing of the petition. 

- ~ The petition was r ~ l e d  on June 1 6 ,  2 C 0 0 .  Therefore, the 
petitioner xzst establish that the beneficiary had been 
continuously carrying on the occupation of a Sikh priest (g ran th i )  
since at l e a s t  Sune l5, 1998. 

In this case, the petitio~er clairr.ecj: thzt t h e  be~eficiary Last 



entered the United States on OF about July 6, 1 9 9 6  as a 
n o n i ~ g  visitor for basiness ( 3 -  1 - The petitio~er stated 
that the beneficiary previously worked for the Sikh Cultural 
Scciety, Inc. in New York City, New Y o ~ k  fro? June 17, 1998 to 
Septehes 1999. The petitioner fsrther stated that the 
beneficiary had been working for the petitioning organiz~tion 
sizce Septerrber 1999 in a non-paid capacity as a Sikh priest 
(granthi) . 

The director determined that the beneficiarv 
performing full-time salaried work as a Sikh pries 
year period innediateiy preceding t h e  filing of the 

had. ~ o t  
.t for rhe 
petition. 

been 
two- 

02 appeal, coxrsel for the petitloner asserts that ~ 5 e  beneficiary 
is a Sikh priest by vocation, cantamotnt tc a ninister, zkerefore 
tcere is no requirement tha t  he had c;alr_ed, hxs ex3erleEce ir a 
paia capaci~y. 

The petitioner" arGuxent is not persuasive. The statute requires 
that the alien have heen '+carrying on such vocation, professional 
work, or other work con"Linuouslyu for the two years prior to 
fillcg. - See Sectior. 101 (a) ( 2 7 )  (C) (iii) of the Act. Neither the 
statute nor its inpierenting regalations address the question of 
volxntary work in satisfying rhe req-~irernent. 

8 C . F . R .  204.5 (T.) ( 2 )  states, in pertinent part, that: 

Religlotzs  vocation means a caliing to relfgious I k f e  
eviderlced by the denonstration of corn~r~itrnent practiced 
in t k e  religious denomination, sxch a s  the taking of 
vows. Exaxples of individxals with a religious 
vocatioz include, but are not linited to, nsns, monks, 
aria religious brothers and sisters. 

Rel ig ious  occupaticn means an activity which relates to 
a traditional religious f~nction. ExafiLples of 
Individxals in religious occcpations ~nclude, b ~ t  are 
not limited to, liturgical workers, religious 
instructors, religious counselors, cantors, catechists, 
workers in reilgious hospitals or religio-ds health care 
facilities, missionaries, religious transistors, os 
religious broadcasters. This grotlp does not include 
janitors, maintenance workers, clerks, fund raisers, or 
persons s o l e l y  involved in t he  solicitation of 
6.0s-scions. 

The pertixent regulations were drafted in recognition of the 
speclal circumstznces cf sane reiigiozs workers, specifically 
those engaged in a reliqlous vocation, in  hat they may not be 
salaried in the coriventional sense and may not fcliow a 
ccnventional work schedule. The regulations dist~nguish religsous 
voca~ions from lay religiolrs occupations. 8 C.P,R. 204.5 (TI) ( 2 )  
defizes a religious vocation, in par r ,  as a calling EO religious 
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l i f e  evidenced by t h e  taking of vows, While such persons are not 
employed p e r  se in the conventicnal sense of salaried enplcpent, 
they are fully financLally supported and maintained by their 
religious institution and axe answerable eo that Institution. The 
regulation defines lay reiigicus occupations, In contrast, In 
general cerms as an activity related co a "traditional relisious 
function-" Id. Such lay persons zre e~~ployed in the conventlonai 
sense of salaried e~.ployi;nent. The regulations recognize this 
distinction by requirin~ that in order to qxallfy for special 
immigrant classification in a religious occueation, the job offer 
for a lay enployee of a religious orgacizaticn mzst show that he 
or she will. be enployed in the conventional sense of salaried 
e n p l o y ~ ~ e c t  and will pot be dependent cn supplemental e ~ 2 l c p e n t .  
See 8 C. F. R. 204,5 (n) ( 4 )  . Because the stature requires two years 
of continuous experience in the same positior for which special 
i~.migrant classification is sought, the Service interpreks its own 
regulatior_s to require tkat, in cases of lay persons seeking -LC 
engage ir, a religious occilpation, the pricr experience m ~ s t  have 
been full-time salaried employment in ovder to qualify as well. 

The beneficiaryss position most squarely falls into the definition 
of a religious occzpatior,. A Sikk priest (granthi) perfcsrns a 
tradiclonal relic;ious function. A Sikh priest performs prayers 
and plays mdsical instr-  rents during the recitation of prayers and 
hymns at S i k h  t e ~ . p l e s  (gurdwaras) , Sikh priests do EOL take vows 
an6 they are not ordained. Accordingly, it must be conclsded that 
the petitioner has failed to overcov.e the director's decision on 
this basis. 

The director also deter~Lned that the petitioner failed to 
es~ablish that the beneficiary was qualified tc perform as a Sikh 
~riest ( g r a n t h i ) .  T5e record of proceeding contains evidence that 
the beneficiary conpleted a two-year training program at  he Sant 
Bkai Nela Singh Ji Technical Institute and Ashram Digiana, Jarni~x & 
Kaskmir, India. The petitioner overcane the director's obj ectioa 
on this point. 

In visa petiticn proceedings, the burden of proof remains entirely 
with the petitioner. Section 291 of the AcC, 8 U.S.C, 1361. 
Eere, that burden has net been met. In accordance with 8 C. F.R. 
103.3(a) (I) (v), the ap2eal will be dismissed. 

ORDER : The appeal is dismissed. 


