
Er'c. W A C  OC 241 53342 Office CAI,IF'(-DRKIA SERVICE ':EVER Dare. 

Pct~!~on: Pctiticrn for Spcciai Immigiant Rciigioi:~ Workcr Pursuant to Scction 203(b)(4) of the Tmmigratior~ and 
Nntiona1i:y Act jthc Act), 8 U.S.Cl. 1 I53(h)(4), as dcscribcd nr Section 101 (a)(27)(C) of' t!?c Act, 8 C.S.C. 
1 1 0 ! (a)(27)(C) 

INSTRIJCTIOYS: 
This is the &cision in your casc. doc~rn3cn;s havc bccn rczumcc! to thc office that o~iginaily dccideii your casc. Any 
fi~rthcr inq;:i:y must bc made lo that office. 

Ii '  you beiicvc the Iaw was inapi;rnp~i-,ceiy appiied or the analysis used in reaching f i e  decision was incii~~sisteut with the 
iiiibmnlron proviticd or with prcccdcnt decisions, yoir may fiic a motion to reconsider. Such a rnotio?~ must statc thc reasons 
for rcconsidcration and bc supported by arry pcsf.inent prcctjdcnt bccisions. Any motio!~ to rcconsrdcr must be fiicd within 30 
days of thc decision that the rnoto!l sccks to rccucsider. as rcquircd under 8 CPR 1 C3.5(n)(1)(i). 

if' you hzvc ncw or ;dd:tiona! infomation that you wish to havc considcrcd, yoti may i i ic a rno!ron to reopcn. Srich a rnc:tion 
mrist statc the new Bacts to bc proved at the rcclpcned proceeding and be suppo2ci-i by affidavits or othcr documentary 
cvidcncc. Ariy motion to rcopcn must be filed within 30 driys of the dccisiorr i h b  fhc moilor; sccks to reopen, cxccpt that 
faiii~rc lo filc bcfbrc this period expires may he cxctiscd in ;hc discreiio? < , f thc  Scrvrcc *iier~ ii i y  tlewanstratcd that thc delay 
was rcasnnabie and bcyorid thc ccntrui of the app1icatr.t or pet~lioner. Id. 

Any motion rn;ist bc filcd witt rhc of5cc that originniiy dccide6 your case along with a fce of $ I I0 as reqiiircd unlcr 8 CFR 
103.7. 
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DISCUSS90K: The i~t~rnigrant visa petition was denied by the Acting 
Director, California Service Center, and is now befcre the 
Associate Coz~.issiozer for E~arr~inations on appeal, The appeal 
will be disnissed. 

The petitioner is a nonprcf5L religious corporation. It s e e k s  
ciassificazion of the beneficiary as a special inw.k~rant  r.ixister 

7 .  

pralrsuazt to section 203 (b) (4) of the I~~ni~uaticn and Nationa~rty 
Act (the Acc) , 8 U.S.C. 1153 (b) ( 4 ) ,  in order tc err.pioy kirr. as a 
rinister at a; annual salary of $21,000. 

-: ine acting director denied the pe~ition, finding that the 
petitioner failed to establish that the beneficiary ha& been 
continuously carrying oc the vocation of a minister for at least 
the two years precedirg filing of the petition. 

On appeal, counse7 for the petitioner asserts that the bereficiary 
has been serving t 5 e  petitioner cn a voluntary bas i s .  

Sec-~icc 203 (3) (4) of the Ace prcviaes classification to qualified 
special iarigra2t religious workers as described in section 
101 (a) (27) (C) of t h e  ACL, 8 U.S.C. 110: (a) ( 2 7 )  (C) , which pertairis 
to a% ixmigrant who: 

( f o r  az least 2 years imrr.ediately preceding the trre 
of a~piicatior for admission, has been a ir.errbes of a 
religious denomination havlng a bona fide ~onproflt, 
relig;ous crgazizacion ic the United States; 

( i ~ )  seeks to e n t e r  the U n i t e d  S t a t e s - -  

(I) solely for che purpose cf carryhg on the 
vocation of a mixistex- of that religious denoniaztioz, 

(11) before October 1, 2003, in order to work for Che 
organization at the request of the organizatior, ir? a 
pro5essional capacity i n  a religious voca~ion or 
occupatfcn, or 

(III) before October 1, 2003, in order  to work f o r  
the organization (or for a bona fide crganization which 
is a f f i k i a " i e d  wizh rhe religious dencrr.i~aticn and Is 
exempt frcn taxation as an organization described in 
secticn 501 (c) (3) of the Internal Code of 1985) ae the 
request of the organizatioz in a religious vocation or 
occupation; and 

(ti:) kas been carrying on stlch vocation, profeseio~al 
work, or cther  work continuously for at 1eas-L t he  2 -  
year period descrFbed in clause (1) .  

T3e petitioning church is a men5es of the East Seoul A s s e h i y  of 
Presbyterian Church of Korea denomination. The beneficiary is a 
native and c i t i z e n  of t h e  Republic of Korea who was l a s E  acinitted 
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m7 -ne petitioner fdrnished a } 'cer t l f  icate of ordi~ation" and 

enrolLmen~ verificatioc from  he Fuller Theologiczl Seminary in 
Fasadens, California.' 

The evidence of record is insufficient to estabiish that the 
bezeficiary is ~ i .  qualified minister of the Korean Presbyseiiar 
Church. 

Firs-, the petitioner has P O  explained the requ<serents 
ordicaLion in t h e  denomixa~ioc or shown that the beneficiarv 

for 
has 

satisfied s ~ c h  req-~irenents. 

Second, to establish that an alien is ~ualified ,.r! a religious 
pcsitiicr: and has been carrying on suck a position, acceptable 
evidesce inclcci-es a leEter from a S~perlor or Principal of the 
cierorr:r,a~icr_ in ~ k e  U~ieed S~atez;, M a ~ t e r  of Varuqhese, 17 I & N  
D e c .  399 (SIA 1980). The petirioner church sta.ces that 1~ is a 
a e ~ b e r  of the East Seoul ~ssembly of Presbyterian Church of Korea 
derror;.inaticn. The petitioner provided t h e  Service with a letter 
from an official of the Mijx-America Presbytery of Che General. 
Rsse~bly of Presbyterian Church cf Korea stating t h a t  the 
beneficiary is a: ordained pastoz affiliated with ic- The 
petitioner failed, to explair, the relationship between its ow3 
denonina~ion (East Seoul A s s e r n S i y )  and  he Miju-Arerica Presbytery 
denomination, so this evider-ce is insufficient- to es'lablish that 
the beneficiary is an ordained rr.kxFster in the petitioner's 
denoninatio~. 

~hfrd, siir.ply produc~ng documents purported to be certificaees of 
or-diza~icr;, which a re  not based 02 theological, traininc; or 
educztlon, 4s not proof that an aliec is entitled to perform the 

, , duties of a 3:nlster. Matter of Rhee, I6 I&N Eec. 607 (BIB 1978). 
For this reason as well, the petition P.ay rot be approved, 

A petitioner also must establish rha t  the alien beneficiary was 
continuously carryizg on ehe vocation of a minister for at least 
the rwc years preceding the filing of the peticicn. 

E? CFR 204.5 (m) (1) states, in pertinent part, that: 

A l  three types of religlocs workers r;l.ust have bee2 
perforving the vocation, professional work, or other 
work conzinuo:siy (eirher abroad or in the United 
States) for at Least the two-year period in~~ediateiy 
preceding the filing 04 the pe~ition. 

In "Lhe case of special immigrant ninisters, the alien must have 
beex e ~ g a g e d  solely as a rnlrister of the religious de~ominatkon 
fcc t h e  two-yeas period in order  to qualify f o r  t he  benefit sought 

I 
The verificaticc states that the f o r m  is not valia wiCho~t the Seninary seal 

ar.d ar- e-bossed seal of the Regiscra.if s Offtce. The form provlded co th.e 
Service lacks both.  seals. 
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2nd must intend to be engaged solely In the work of a minister of 
religiorr in t h e  U n ~ ~ e d  States. N a k t e r  of F a g - ~ h  Assembly Church, 
19 T&N 39;   con^., 1 9 8 6 )  , 

The p e t i t i o n  w a s  filed ox Axgust 22, 20CO.  Therefore, the 
petitioner mjst es~ablish that the  beneficiary had been 
con2lnuously anc sclely carrying on t5e vocaticn of 2 ni~ister of 
religion since at least August 22, 1998. 

In  his case, an official of the petitionicg cbxrck stated that 
the beneficiary served as the d i r e c t o r  oE Christian educatioz at 
the Korean Youngnak Presbyterian C h ~ r c h  In San Ciego fron Cecevber 
20, 1 9 9 7  through February 14, 1993 on a voLuntary basis while he 
was p ~ r s u i ~ l g  his studies at the Linda Vista Bible C o l ? e l ; e .  T 5 e  
petitioner stated that; the bezeficiary joined the petitioner 
church on February 15 ,  1 9 9 9  and from then on, served as a 
volznkeer while contin~ing his  st:.'^ ,ales. 

, . 
The peE:.cloner made rac claim. and submitted no evider~ce that the 
benef ic iary  had beer engaged " 'solelyn as a minister of religion 
during the kwo-year period or that he would be solely engaqed as a 
r n i n i s ~ e r  cpon approval cf the  visa pe~iticn. O n  the contrary,  t he  
~etiticner provided the Service with evidence that the beneficiary 
was a full-tine student in t h e  twc-year period preceding filing 
the pe el': -lL,On. 

-7 ~ n e  evidence on the record shows that rhe beneficiary was r,ct 
ordained as a m i n i s z e ~  u n t i l  April 1999, 16 months prior to filirg 
tke petition. The evidence shows that the beneficiary was not 
enployed as ac ordained rinister for the two-year period prior tc 

, a  . r~llng the petition, 

Finally, the evidence shows that the beneficiary was a volunteer, 
rather t k a r  a p a i d  employee of the petitioner. The Service does 
not recognize the vol?.ntary participation in a church's activities 
as satisfying the requirement of bavicg been continuously carrying 
on a religious vocation or occxpation. 

The burde- cf proof In ~ k e s e  proceedr_gs rests sclely with "Le 
petirioner. Section 293, of the A c t ,  8 Z.S.C. 1361. Here, -the 
petitioner has not sus ta ined  that burden. 


