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DISCUSSION: The inmigrant visa petition was denies by t he  
Director, Verr r .on t  Service Center. Ax appeal was dismissed by the 
Associate C u r r m i s s i o ~ e r  for Exa2fnations. The rr.attes is again 
befcse the Associate Commissioner on rr.otion to reconsider. The 
moticn w i l l  be rejected. 

The petitioner is a reiigioas orgazization. If seeks 
classification of the beneficiary as a special innigra~t reiigioxs 
worker pursuanz to section 203 (5) ( 4 )  or' the Lv.3igration and 
Nationality Act j~he Act) , 8 U .  S.C .  1153 (b) ( 4 )  , i n  order to enploy 
him as a religicus i n s t rxc to r .  

Tke Inarn of the petitioner filed the Forn 1-360 visa petition. 
The petitiozer was represented by counsel who subzitted a ditky 
execzted  for^. G-28, Kctice of Entry of Appearance as Attorney or 
RepresenEative. '];he petition was denied cn its merits. The 
petitioner, throzgh cccunsel, filed an appeal frcm the decision. 
The appeal was disnissed by the Associate Conniss io~*~ir ,  by and 
through the Cirec to r ,  Adninistrative Appeals Office (AAO). 

-- ~ n e  benefic3ar-y now files a motion ~o recocsider the prior 

proceeding. The beneficiary states that he is no longer 
represented by counsel. The beneficiary alone signed the notion. 

6 CZR I103.5(a) (I) (iii) (A) states that a motion rust be signed by 
the affected party. 

8 CFR 103.3 (a) (1) (iii) sra tes ,  in pertinent part: 

(3) Neaning of affected party. For przsposes of th,s 
sectior and sections 103 - 4  and 1 0 3 . 5  of this p a r t ,  
affected party (in addizkon t o  ~ h e  Service) means the 
pe rso r  or e n ~ r i t y  with legal star-ding in a proceeding. 
It does noE inclade zhe beneficiary cf a visa petieioz. - 

(Erghasis added. ) 

8 CFR I133 - 3  (a) ( 2 )  jv) states: 

Improperly filed 2ppeaL-- (A) Appeal filed Sy person or 
entity f i a t  entitled to f i l e  it-- ( 3 )  Refection without 
refirnd of filing fee .  An appeal filed by a person or 
entity not entitled to f i l e  it v:~st  be rejected as 
i rg roper ly  flied. In such a case,  any filino fee the 
Service has accepted will not be refunded. 

The rLotion 122s cot been filed by fhe petitiorler, ns r  by ar?y encity 
with legal stardi~g In the proceeding; but r a t h e r ,  by the 
bexef icfary. Therefore, t h e  IT.OLIQE has not been prcperly file& 
and rr.xst be ref ected. 

ORDER: The motion is r e j e c t e d .  


