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DISCUSSION: The immigrant visa petition was denied by the
Director, California Service Center, and is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be
dismissed.

The petitioner is a church. It seeks classification of the
beneficiary as a special immigrant religious worker pursuant to
section 203(b) (4) of the Immigration and Nationality Act (the Act),
8 U.s.C. § 1153(b) (4), in order to employ her as a religious
instructor.

The director denied the petition, finding that the submitted
evidence was insufficient to establish that the beneficiary had
been continuously carrying on a religious occupation on a full-time
paid basis for at least the two years preceding the filing of the
petition.

On appeal, counsel for the petitioner submits a three-page addendum
to the appeal and additional evidence.

Section 203(b) (4) of the Act provides classification to qualified
special immigrant religious workers as described in section
101 (a) (27) (C) of the Act, 8 U.S.C. § 1101 (a) (27) (C), which pertains
to an immigrant who:

(1) for at least 2 years immediately preceding the time
of application for admission, has been a member of a
religious denomination having a bona fide nonprofit,
religious organization in the United States;

(ii) seeks to enter the United States--

(I) solely for the purpose of carrying on the
vocation of a minister of that religious
denomination,

(IT) before October 1, 2003, in order to work for
the organization at the request of the organization
in a professional capacity in a religious vocation
or occupation, or

(III) before October 1, 2003, in order to work for
the organization (or for a bona fide organization
which is affiliated with the religious denomination
and 1s exempt from taxation as an organization
described in section 501 (c) (3) of the Internal Code
of 1986) at the request of the organization in a
religious vocation or occupation; and

(iii) has been carrying on such vocation, professional
work, or other work continuously for at least the 2-year
period described in clause (i).



The petitioner in this matter is a church. The beneficiary is a
20-year old woman. The petitioner failed to state the size of its
congregation or the number of employees. The record fails to

document the beneficiary's current immigration status.

In order to establish eligibility for classification as a special
immigrant religious worker, the petitioner must satisfy each of
several eligibility requirements.

At 1issue in this proceeding is whether the beneficiary had been
continuously carrying on a religious occupation for the two years
preceding the filing of the petition.

8 C.F.R. § 204.5(m) (1) states, in pertinent part, that:

All three types of religious workers must have been
performing the vocation, professional work, or other
work continuously (either abroad or in the United
States) for at least the two year period immediately
preceding the filing of the petition.

The petition was filed on April 30, 2001. Therefore, the
petitioner must establish that the beneficiary was continuously
carrying on a religious occupation since at least April 30, 1999.

The petitioner submitted a letter from its Senior Pastor stating
that the beneficiary has been an active member of the petitioning
church since November 25, 1997 and that she had attended an
affiliated institute to become qualified as a children's religious
instructor. 1In response to a request for additional evidence, the
petitioning church's Senior Pastor wrote that while a student, the
beneficiary was "Youth Pastor of the Church in 1999, 2000 and
2002." The Senior Pastor stated that the beneficiary had been and
continues to teach on a volunteer basis.

The director concluded that the submitted evidence is insufficient
to establish that the beneficiary has been performing full-time
work or compensated as a religious worker for the two-year period
immediately preceding the filing of the petition.

The statute and its implementing regulations require that a
beneficiary had been continuously carrying on the religious
occupation specified in the petition for the two years preceding
filing. Because the statute requires two vyears of continuous
experience 1in the same position for which special immigrant
classification is sought, the Bureau interprets its own regulations
to require that, in cases of lay persons seeking to engage in a
religious occupation, the prior experience must have been full-time
salaried employment in order to qualify.

Here, the letter from the Senior Pastor of the petitioning church
does not state the average amount of time the beneficiary devotes



to the church and does not indicate that she engaged in this
activity as a full-time occupation. It cannot be concluded that
the petitioner has overcome the director's concerns.

Beyond the decision of the director, the petitioner has not
established that it is a qualifying organization as required by 8

C.F.R. § 204.5(m) (3). The petitioner provided the Bureau with an
Internal Revenue Service letter addressed to the Assembly of
Christian Churches, Inc. located in Bronx, New York. The

petitioner is located in Long Beach, California. Since the appeal
will be dismissed for the reason stated above, this issue will not
be discussed further.

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, the
petitioner has not sustained that burden.

ORDER: The appeal is dismissed.



