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INSTRUCTIONS: 
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the information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state 
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must 
be filed within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. 5 
103S(a)(l)(i). 

If you have new or additional information that you wish to have considered, you may file a motion to reopen. Such a 
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Robert P. Wiemann, Director 
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DISCUSSION: The immigrant visa petition was denied by the Acting 
Director, California Service Center, and is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner is a church. It seeks classification of the 
beneficiary as a special immigrant minister pursuant to section 
203 (b) (4) of the Immigration and Nationality Act (the Act), 8 
U.S.C. 5 1153(b)(4), in order to employ him as a "senior pastor." 

The acting director denied the petition finding that the petitioner 
failed to establish that the beneficiary had been solely and 
continuously carrying on the vocation of a minister for at least 
the two years preceding the filing of the petition. 

On appeal, an official of the petitioning church states that the 
beneficiary has been performing the vocation of minister 
continuously for at least the two-year period immediately preceding 
the filing of the petition. 

Section 203 (b) (4) of the Act provides classification to qualified 
special immigrant religious workers as described in section 
101 (a) (27) (C) of the Act, 8 U.S.C. 5 1101 (a) (27) (C), which pertains 
to an immigrant who: 

(i) for at least 2 years immediately preceding the time 
of application for admission, has been a member of a 
religious denomination having a bona fide nonprofit, 
religious organization in the United States; 

(ii) seeks to enter the United States-- 

(I) solely for the purpose of carrying on the vocation 
of a minister of that religious denomination, 

(11) before October 1, 2003, in order to work for the 
organization at the request of the organization in a 
professional capacity in a religious vocation or 
occupation, or 

(111) before October 1, 2003, in order to work for the 
organization (or for a bona fide organization which is 
affiliated with the religious denomination and is exempt 
from taxation as an organization described in section 
501 (c) (3) of the Internal Code of 1986) at the request 
of the organization in a religious vocation or 
occupation; and 

(iii) has been carrying on such vocation, professional 
work, or other work continuously for at least the 2-year 
period described in clause (i) . 
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The petitioner in this matter is an independent church established 
in 1995. The beneficiary is 50-year old native of the People's 
Republic of China, a resident of Hong Kong, and a citizen of the 
United Kingdom. The record reflects that the beneficiary entered 
the United States as a B-2 nonimmigrant visitor for pleasure on 
September 22, 1997. 

A petitioner must establish that the alien beneficiary was 
continuously carrying on the vocation of a minister for at least 
the two years preceding the filing of the petition. 

8 C . F . R .  5 204.5 (m) (1) states, in pertinent part, that: 

All three types of religious workers must have been 
performing the vocation, professional work, or other 
work continuously (either abroad or in the United 
States) for at least the two-year period immediately 
preceding the filing of the petition. 

In the case of special immigrant ministers, the alien must have 
been engaged solely as a minister of the religious denomination for 
the two-year period in order to qualify for the benefit sought and 
must intend to be engaged solely in the work of a minister of 
religion in the United States. Matter of Faith Assembly Church, 19 
I&N 391 (Comm. 1986). 

The petition was filed on March 23, 2001. Therefore, the 
petitioner must establish that the beneficiary had been 
continuously and solely carrying on the vocation of a minister of 
religion since at least March 23, 1999. 

In this case, an official of the petitioning church stated that the 
beneficiary had been volunteering at the petitioning church "in the 
past few years." In response to a request for additional evidence, 
the petitioner indicated that the beneficiary had been volunteering 
approximately 27 hours per week to church activities since March 
23, 1999. 

The acting director determined that the evidence does not establish 
that the beneficiary performed as a religious worker on a full-time 
or paid basis. 

On appeal, the petitioner states that the beneficiary performed 
more than 35 hours of work per week for the petitioning church on a 
volunteer basis in the period from March 23, 1999 to March 23, 
2001. 

In the absence of corroborating evidence such as certified tax 
documents and W-2' s, the Bureau is unable to conclude that the 
beneficiary had been engaged in any particular occupation, 
religious or otherwise, during the two-year qualifying period. 
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Beyond the decision of the director, the petitioner failed to 
establish that the beneficiary is qualified as a minister as 
defined in the pertinent regulations. In order to establish that 
an alien is qualified as a minister of religion for the purpose of 
special immigrant classification, simply producing documents 
purported to be certificates of ordination, which are not based on 
theological training or education, is not proof that an alien is 
entitled to perform the duties of a minister. Matter of Rhee, 16 
I&N Dec. 607 (BIA 1978). Since the appeal will be dismissed for 
the reason discussed above, this issue will not be discussed 
further. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 5 1361. Here, the 
petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. 


