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DISCUSSION: The immigrant visa petition was denied by the
Director, Texas Service Center, and is now Dbefore the
Administrative Appeals Office (AAO) on appeal. The appeal will be
dismissed.

The ©petitioner is a church, seeking classification of the
beneficiary as a special immigrant religious worker pursuant to
section 203 (b) (4) of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1153(b) (4), in order to employ him as a minister.

The director denied the petition, finding that the petitioner
failed to establish that it is a qualifying religious organization,
and that the beneficiary has the requisite two years of continuous
experience in a religious occupation. The director further found
that the petitioner failed to establish that it has the ability to
pray the proffered wage.

On appeal, the petitioner submits a statement and additional
evidence.

Section 203 (b) (4) of the Act provides classification to qualified
special immigrant religious workers as described in section
101 (a) (27) (C) of the Act, 8 U.S.C. § 1101(a) (27) (C), which pertains
to an immigrant who:

(1) for at least 2 years immediately preceding the time
of application for admission, has been a member of a
religious denomination having a bona fide nonprofit,
religious organization in the United States;

(ii) seeks to enter the United States--

(I) solely for the purpose of carrying on the
vocation of a minister of that religious
denomination,

(IT) before Octcocber 1, 2003, in order to work for
the organization at the request of the organization
in a professional capacity in a religious vocation
or occupation, or

(ITI) before October 1, 2003, in order to work for
the organization (or for a bona fide organization
which is affiliated with the religious denomination
and 1s exempt from taxation as an organization
described in section 501 (c) (3) of the Internal Code
of 1986) at the request of the organization in a
religious vocation or occupation; and

(1ii) has been carrying on such vocation, professional
work, or other work continuously for at least the 2-year
period described in clause (i).



The beneficiary is a 33-year old native and citizen of Mexico.

The first issue to be addressed in this proceeding is whether the
petitioner is a qualifying religious organization.

8 C.F.R. § 204.5(m)(3) states, in pertinent part, that each
petition for a religious worker must be accompanied by:

(1) Evidence that the organization qualifies as a
nonprofit organization in the form of either:

(A) Documentation showing that it is exempt from
taxation in accordance with section 501 (c) (3) of the
Internal Revenue Code of 1986 as it relates to religious
organizations; or

(B) Such documentation as is required by the Internal
Revenue Service to establish eligibility for exemption
under section 501 (c) (3).

Initially, the petitioner failed to submit any evidence relating to
tax-exempt status. In response to a request for additional
evidence, the pastor of the petitioning church stated that he was
enclosing “an IRS Articles of Incorporation and a copy of IRS
501 (c) (3) exemptions.” Attached to the pastor’s cover letter is a
copy of the petitioning church’s state income tax return upon which
is written: ™no tax due as a result of ‘church status.’”

On appeal, the petitioner failed to address the issue of tax-exempt
status. ‘

In review, the petitioner has failed to establish that it is a
qualifying religious organization.

The second issue to be addressed in this proceeding is whether the
beneficiary had been continuously carrying on a religious
occupation for the two years preceding the filing of the petition.

8 C.F.R. § 204.5(m) (1) states, in pertinent part, that:

All three types of religious workers must have been
performing the vocation, professional work, or other
work continuously (either abroad or in the United
States) for at least the two year period immediately
preceding the filing of the petition.

The petition was filed on February 8, 2001. Therefore, the
petitioner must establish that the beneficiary was continuously
carrying on a religious occupation or vocation since at least
February 1999.

The petitioner submitted a letter from its pastor stating that the
beneficiary “has been administrating his ministry at our local



church since 1995.” In a subsequent letter, the petitioner’s
pastor wrote the Bureau stating that the beneficiary works full
time in his ministry.

The director determined that the petitioner had failed to establish
that the beneficiary has the required two years of experience in
the religious occupation.

The AAQ concurs. Simply going on record without supporting
documentary evidence is not sufficient for the purpose of meeting
the burden of proof in these proceedings. Matter of Treasure
Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972). The
petitioner offers nothing more than statements from its pastor,
the beneficiary and his wife. This evidence is insufficient to
establish that the beneficiary has been continuously employed as
a religious worker for the two years prior to the filing of the
petition.

The last issue to be addressed in this proceeding is whether the
petitioner demonstrated its ability to pay the proffered wage.

8 C.F.R. § 204.5(qg) (2) states, in pertinent part, that:

Any petition filed by or for an employment-based
immigrant which requires an offer of employment must be
accompanied by evidence that the prospective United
States employer has the ability to pay the wage. The
petitioner must demonstrate this ability at the time the
priority date is established and continuing until the
beneficiary obtains lawful permanent residence.
Evidence of this ability shall be either in the form of
annual reports, federal tax returns, or audited
financial statements.

Here, the petitioner did not state the proffered wage so the AAO
cannot evaluate whether the petitioner has the ability to pay it.

Beyond the decision of the director, the petitioner has not
demonstrated that a qualifying job offer has been tendered in
accordance with 8 C.F.R. § 204.5(m) (4). Since the appeal will be
dismissed for the reasons stated above, this issue need not be
analyzed further.

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, the
petitioner has not sustained that burden.

ORDER: The appeal is dismissed.



