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DISCUSSION: The immigrant visa petition was denied by the Director, Vermont Service Center. An appeal
was dismissed by the Administrative Appeals Office (AAO). The matter is again before the AAO on motion to
reopen. The motion will be dismissed.

The petitioner seeks classification of the beneficiary as a special immigrant religious worker pursuant to section
203(b)(4) of the Immigration and Nationality Act (the Act), 8 US.C. § 1153(b)(4), in order to employ him as a
minister.

The petitioner filed an appeal from the director’s decision denying the petition. The AAO dismissed the appeal,
finding that the petitioner had failed to overcome the grounds for dental.

The petitioner now files a motion to reopen the decision and asserts that it will submit additional documentary
evidence. More than ten months have lapsed since the petitioner filed the motion to reopen and nothing more has
been submitted for the record.

According to the regulation at 8 C.F.R. § 103.5(2)(2), a motion to reopen must state the new facts to be provided
in the reopened proceeding and be supported by affidavits or other documentary evidence.

According to the regulation at 8 C.F.R. § 103.5(a)3), a motion to reconsider must state the reasons for
reconsideration and be supported by any pertinent precedent decisions to establish that the decision was based on
an incorrect application of law or Bureau policy. To prevail on a motion for reconsideration, the petitioner must
establish that the prior decision rests on an incorrect application of law, so that the decision "was incorrect based
on the evidence of record at the time of the initial decision.” Id According to 8 C.F.R. § 103.5(a)(4), a motion
that does not meet applicable requirements shall be dismissed.

The petitioner has not presented new evidence that was previously unavailable and has not established that the
prior decision was an incorrect application of law. The petitioner has failed to establish that this action meets the
applicable requirements of a motion and it must be dismissed.

ORDER: The motion is dismissed.



