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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Vermont Service
Center. The petition is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
dismissed.

The petitioner is a monastery. It seeks to classify the beneficiary as a special immigrant religious worker
pursuant to section 203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to
perform services as a priest-monk. The director determined that the petitioner had not established that the
beneficiary had been engaged continuously in a qualifying religious vocation or occupation for two full years
immediately preceding the filing of the petition. ‘

On appeal, counsel submits a brief.

Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as
described in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C); which pertains- to an immigrant
who:

(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in
the United States;

(ii) seeks to enter the United States--

(D solely for the purpose of carrying on the vocation of a minister of that religious
denomination,

(I) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or

(IIT) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)3) of the Internal Code of
1986) at the request of the organization in a religious vocation or occupation; and

(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).

(i1) A letter from an authorized official of the religious organization in the United States
which (as applicable to the particular alien) establishes:

(A) That, immediately prior to the filing of the petition, the alien has the required two
years of membership in the denomination and the required two years of experience in
the religious vocation, professional religious work, or other religious work.

~ The regulation at 8 C.F.R. § 204.5(m)(1) echoes the above statutory language, and states, in pertinent part, that
“[a]n alien, or any person in behalf of the alien, may file a Form 1-360 visa petition for classification under
section 203(b)(4) of the Act as a section 101(a)(27)(C) special immigrant religious worker. Such a petition may
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be filed by or for an alien, who (either abroad or in the United States) for at least the two years immediately
preceding the filing of the petition has been a member of a religious denomination which has a bona fide
nonprofit religious organization in the United States.” The regulation indicates that the “religious workers must
have been performing the vocation, professional work, or other work continuously (either abroad or in the United
States) for at least the two-year period immediately preceding the filing of the petition.”

The regulation at 8 C.F.R. § 204.5(m)(3) states, in pertinent part, that each petition for a religious worker must be
accompanied by:

(ii) A letter from an authorized official of the religious organization in the United States
which (as applicable to the particular alien) establishes:

'(A) That, immediately prior to the filing of the petition, the alien has the required two
years of membership in the denomination and the required two years of experience in
the religious vocation, professional religious work, or other religious work.

The petition was filed on July 18, 2002. Therefore, the petitioner must establish that the beneficiary was
continuously working as a priest-monk throughout the two-year period immediately preceding that date.

The petitioner states that the beneficiary is a student at its seminary, preparing for service as a monastic
clergyman with the petitioner. The petitioner describes the seminary as a “traditional theological post-secondary
institution,” with courses taught between 8:00 a.m. and noon, five days a week. According to the petitioner, the
remainder of the seminarian’s time is “spent in the performance of religious obediences, church services, prayers,
or other activities of a religious nature.”

The beneficiary enrolled in the seminary in October 1997, and is, according to the petitioner’s letter of March 20,
2003, a rassophor-monk, “which is an essential and important step to becoming a priest-monk.” The petitioner
describes several “steps” through which the seminarian advances in order to “test[] the true resolve of a candidate
towards living this kind of life.”

It is eminently clear from the record that the beneficiary seeks ultimately to become a priest-monk, but that
the beneficiary has not yet reached the level of qualification necessary to do so, and is continuing his studies
in this regard. Pursuant to the plain wording of the statute and regulations, if the beneficiary seeks to enter the
United States to work as a priest-monk, then he must have at least two years of experience as a priest-monk
immediately prior to the petition’s filing date. Experience in lesser positions, coupled with the intention of
becoming a priest-monk, cannot suffice. To hold otherwise would clearly be against the intent of Congress.
The fact that the petitioner requires some religious duties of its seminarians is not sufficient to show that
“seminarian” is, itself, a vocation or occupation. In a 1980 decision, the Board of Immigration Appeals
determined that a minister of religion was not continuously carrying on the vocation of minister when he was
a full-time student who was devoting only nine hours a week to religious duties. Matter of Varughese, 17
I&N Dec. 399 (BIA 1980). ,

Because the beneficiary’s current status as a seminarian is an inherently temporary step on the road to the
priesthood, and because the beneficiary was not yet a priest-monk at the time of filing, we cannot find that the
beneficiary was a qualifying religious worker at the time of filing. At best, this petition appears to have been
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filed prematurely, and this decision is without prejudice to any future filing, submitted at least two years after
the beneficiary has completed his studies and commenced to carry on the vocation of an authorized (ordained)
priest-monk with the petitioner.

While the determination of an individual’s status or duties within a religious organization is not under the
purview of Citizenship and Immigration Services (CIS), the determination as to the individual’s qualifications
to receive benefits under the immigration laws of the United States rests within CIS. Authority over the latter
determination lies not with any ecclesiastical body but with the secular authorities of the United States.
Matter of Hall, 18 1&N, Dec. 203 (BIA 1982); Matter of Rhee, 16 I&N Dec. 607 (BIA 1978).

. The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.



