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BlS9.~k;'SSfQN: '%'he Director, Califi~xkt S ~ ~ v i c e  Caltr~, iiitially a.ppmved  he err~ployr~ent-based immigrant 
visa petiriorr, XJpan fwthtr retrie~a?, the director detemirslcd that tire petition had l?cen approved i i ~  enor, 'Ike 
&rector. prc)perly saved the petitiontr with a notice of intent io rcvoke, alzO subsqumtly revoked the appmsal of 
ihe petition. The nztter is now befixe the ~?adn'~irristrative ,4ppeals QEce (M8) 011 appeal. ?'he appeal will be 
susraiird. The approval of'th.~ peiitiori will be reinstated. 

'i'he petiticjner is ~ t ~ e  nlcxher chur61-r ol'the Clnii-ch irrf Scie~~tology. 1i seeks to classify th.e benttfjciary as a 
special irni-nigra~:t religions wor.ker ~ I L ~ S L ~ Z L X  to ~ e c t i ~ t ~  203(b)(4) of the In~raigration a d  Nationality Act ithe 
Act.), Q U.S.C. 5 1 13fi:)(4), to pe~fc~rrr: sen>ices as a mernber of the Sea Cbrganizatioar (Sea Org), a religious 
ordei- of ~Tle Chiircii of Scienec?la~'y, 'Ute director determirred that the pet:titii)ile~ hid '1x01 established that the 
her:eiicia~-y nrt:e:s the rriirri~nti~n reclrrircnzenis for her position: or tkdt the bcneficiarry wnrkcd continu<?usly in 
the p.- I 0- p"t: .r:r.,d -.. posttion tii~ougl~.oiht the two years immlediatel y preceding tile filing &itc of the petition. 

Scctlon 205 c>f the Act, N U.S.C. $ 1155, scaics: "The Secretary of IIorneland Sec~rity may. at ariy tlrr~e. for 
what 116: deem\ to be good and sufijcient cause, rcsoke the approval of any petition apprut'ed by Enirn under 
hectlon 303.'" 

Kegarcling rf-re revocaiioir on nntice sf an in~rnigra~zt petition under section 205 of thc Act, Itre E3oaii of 
hxnigatioiz Appeals has statai: 

In d%larte,v efEslime, . . . this Board stated that a irotjce of intention to revoke a vjsa petition is 
prcjperly issled i-br "good and sufificierat causev' ivhere lire evidence s f  record at the tiinr: the 
riotice is issued, if tinexplained ar:d unrel;utred, woulcf wanant a daliaI of the visa petition 
i?ased P J ~ ~ I  the peiitioner's failure to meet his b~trde~z {of j~roof. The decisioll to revoke will 
hc ~11stais1eci where the cevidencz of record at the tiwe the decision is rendered, including any 
evidence or explanation slal?rittecl by the petjtioner iin re1~uttaI to the n(:>:,lice of intention to 
revoke. would wanant such denial. 

By ilself; the director's realization il-tai a perilinn was incorrectly approved is gc?i~d a.nd wlfEcient cause for the 
issuance oP a r-lotice of'il~te~lt ti.) revoke an ia~a~Ggj-anl petition. zt/farder. yf f in.  The approva!, of a visa petition 
. - , I  vests no rights in the kerieficiary of the petition, as approval of a visa pditisrml is but a preliminary step is? the 

visa application process. The bericticiary 3s not, by mere approval oj: she petition, entitled lo an iniinigrlrbd~t 
visa. I'd. at 582. 

Courzsel states: ''In Fjr.st/~rnd 132t  'i, ITE~:. v. s 4 , ~ l ~ ~ ~ ( g ? ,  [377 F,3d 1271 (13d Cir. August 2, 2004), the Sscc?nd. 
C?irc~:il Sour! of Appeals rcce~~tl-); heid :I-rai under tile term of IWA $205, a s  ijn~ugram visa petitiodl cannot he 
revoked vjheil the kenefi~iary is aiready irr f h .  tlnited States. 'The court found thai the statutory notice 
requiren~ent is cletrr. atd .ilrrambiguous." 919 [?rat opirrinn. the court iiz Fi.r.i'tIarttf i~~teqreted the third and fourrtk~ 
sentence c?f section 205 ol" the Act, 8 U.S.C. 4 1 I55 (2003), to render the revocation r?f air approved irnmigr-anr 
petiticn iizetZ-2c:ive wlaere the beneficiary of the petition did 13ot receive notice of the rciiocal-ion before 
begilli~ing his joi~mey to the tlnited Staies. Fi~~r/aazil', 377 F.36 at 130. Counsel asserts that the reasoning of 



 his opinion must be applied 20 the pi-esitnt matter and accc>rbingly, the cfirector 1my rrof revoke the apprrcrval 
because the beneficiary did not receive notice sf :Ire revocation Sefi33-e departing fbr the (hiten Spates, 
beca~rse tlae tsmeficiary was already in rhe tinited States when the director issued the revocation. 

Accord~~ig to the record of proceed~ng, -the petitlona- arid the kmeficiary are in (:alifornia; thus, this case d ~ d  
n : t i  arlxc in thc Scco~zd CII.CU~~. FimtlmiJ was never a brnslmg precedent f<>r t h ~ s  case. kverr as a ~nerety 
1scr:rsuasive j>reczdcl~(i, morwvcr, Firs;Etmd ;s rio longer good law. 

O r r  Decerdser 17, 32304, the .Presicftzx sihped tire IlnreUige~~ce Refonn and 'Ferrcx-ism Prevention A.cl ~f 3004 
( S .  2845). St:e Pab. L, :No. 108-458, i18 Stat. 3638 (20134). Specificai!y relati~rg tc? this matter, section 
53034'~) of Public Law 108-458 arnerds sectii>u 285 of the Act by sirikjng "Atmrr~ey Geraeral" and iaserlirag 
G ~ s ~ . ,  crctary . . isf Z-Iornclmd Security" and by striking the 5nal tivo serrtences, Sectiori 205 of the Act iaow reads, 
in its er~iirely: "'.I'Ile Secretary of Wsinelarxd Seclarity may, at aray time, for what he deems to Ise good and 
silt-Xcicient cause, revoke the approval of any pelition approved by him under seciian 1154 of this title. Such 
revocation shall be effective as of the dite nf approval of any such petition." 

F~rrllrennc~re, seaion 5304id) of P~~blic  Law 108-458 provides tha~  tile a m e n d n ~ e ~  made by sec:'ric?ia 5304.i~) 
took effect on the of e~zactnaent and that the an?eisded versiorr of sectic)1l205 applies to revocatii?~ss i~nder 
section 28s" of tile Act made kefi31-ea on, or after suclx date. Accordingly, rfle amended statute spccifical'iy 
appfies to the yr-esenlt natter and couslsel's Fij'ini.fitlniE argin2eni nu longer hzs merit. 

Eiaving addressed the above procedural issues, we turx io the ~nerits ol' the petitiora 2nd the substantive 
grou.ods for res8cnca:ion. 

Section 203jb)(4) of the Act provides classification to qualified special isrunigi~t reiigimts workers as described 
in sect inri 103 (a)427 )(C) nf the Act, 8 1J.S .C. 3 I 1 O l ja)(Z'l j(C), whj.cI1 pj-tair:s to ara i t l m ~ g a ~ ~ t  ~ 4 m :  

ji) for at least 2 yeas irnnedlately preceding khe tinle of application for adr~aission, has beerr a 
1;1e~ber of a re-eligic?~ dmominatin~~ having a horn fide nc?riprofit, religious organization: in the 
Ihi.ted Slates: 

(ii) seeks tc enter the CJniteil Stales-- 

(1) sdlcly lor the purpose ol' can-yiz~rrg on the vocation of a nlirnister of that religous 
denornilsation, 

(11;) I~efore October I ,  ;ZOO%, in xder to work for the organization at the request. of the 
organization in a pr~~~fessjorral cdpacity I l s  a reIigious vocltzion or- occupaeioil, or 

(111) before C!ctober I ,  2008, in  ordcz- to work for h e  crganjmiion (or fix a buna fide 
organizatiori which is iiiRliaied with tire religious dmurninalion mind i s  excrnpt fhxn 
aax;~eim-t a:; an nrganizilioi: des~gbed in swtion SOh(c)(.?) of the hatema1 Revenue Gods-: 
of 1986) at the request of the organization Irr a rilligiotls vocrition or. occu~sation: %rid 



{iii) has been c a q i r ~ g  cxr such vocation, professic>r1al work, or olher work continuously for at 
l a s t  i h ~  2-year period described in clause (i). 

17sc regulation dt  3 C.F.R, S 109.5(ni)(3)(31) ~~~~~~es the pct~tioner to establish: 

r A) That, rrnmed~ately prior to the fililig of the petition, l l~c  alien has the rec]ulred two years 
of menabcrship In t11c de~~onrinaiiun and rbe rcquirrd hvo year\ of expcnence In she rcl~gious 
vncatlon, protessonal religioas woxh. or other rci~g,-ious .;tork: and . . . 

(f>) 7'hat, if OK alien is to :work in [a nail-ministerial3 religious vocation or occupation, he or 
she is qxlalified in the rreligioils wcaiio~r or. occupa'rioo, Evidence of suc.h qmlifications [nay 
irxlrrde, bur need not he Iinrited lo, evidence estabiistsir~g that the alien is a nun, monk: or 
reiigicrus brother. 

.- , I he petitioner has arsened that the benel-iciaq \vjliorks in a religicms vocation as a member of the Sea Org* 
The director, in this prcrceedi-ng, at one poirri contested the Sea Or,09s status as a recognized reiigions order 
whc~se 1nen1bet.s engage in a religiirus vocation, but the director does trot repeat this a.rgumerrt in the rloljce of 
*=,? , t , oczition. l'he~efixe, t.hc director 3ras effectively stipulated that Sea Cirg ~rnen~bers practice a religious 
\fucation. tVe concur with f.his Gncjing u13 need fiat dscuss t11e matter in any detail here. 

Having concluded that Sea 8rg  men~bers practice a religious vocation, we must now determine wlrether the 
beneficiary is a ~u,'ully-qMli5ed Sea 01-g ~menrber, as required by 8 C.F.R. 5 2ii4.5(a?)(3)(li)(IJ), and ~vli.lelher 
the bmeficiary was a fill{ Sea Org axernher co~tiis~wusly th-011gh011k ifre two-year period prior to the petition's 
Qctoher 2: 200G filing date, as required by 8 C.F.R. 2il4.5(tri)(3)(il)j.4). These two issues are rdated; if the 
benefkiary was not a fully qualified Sei 01-g mcraber at the date of filing, the2 clearly she could 370t ]tabre 
heen practicing lire vc~catjon dilring the preceding two years. C':ont,clrsely, if the petitlo;~er can establish that 
tbct beneficiary was a firl1y qualified Sea Org ~wmher durjng the two-year qalifyirig period, tkm the dirccior 
c;ir?.nc>t reasorrably 6nd ha: the 1~ecei;ciat-y does not posse~ses the rrccessary quajifieations. 

In an affi'r'jdsvit ctcconrpanyirrg the inr~ial Cling, Gal-ly Dohbe, a persomel of??cc-r with the petitioning ctrz~rch, 
desirit~cs rhe bcnef?ciary's history with the pctuiormng clxurclr: 

In March 4990, lthr be~reficiary] jokred the Sea Organizat~on at the Church of Sciet~tology 
B. lag Savrcc Orgam~ation in Fiohba. . , 

In 9 995, [the beneticiarj?] was pr~>rrtirizd to come to the rixoil~er C h m h  in J,os hgcles.  . . . 

In Septmbcr 1QQ7 [I1re beneficiary] acquired additional responsi;>ility sf  a higher position 
and became the deputy un~lcr : t~-1  executive director. . . . ['The beneficiary] has held this 
position since 1997. . . . 



{The petitiorrcr] has very rigid siaffqcralilicafi~ns wliich ail staf'i'merr~bers must meet. One of 
these qualifications is that each religious wc~rrlker take the vows of our religious order called 
the Sea (3rgarri~atmn. 

, t he record contains copies of scirersl certificates, ii~ciuclirlg a "Sea Organization Conti-ad of l!!n~ployaaent," 
which reads, in part. "I co?xt,~iict nzyself' ti:, the Sea Ckganization for thc nsext billion yeas?" signed by the 
beneficiary (i~.nder her maidmi name) and dated :cfMa.rcEi 2, ; 99fJ. 1 

011 Fe1~rua1-y 20, 313111, the director insti-ucted the petbtior~er to subinit additional evidei~ct' regarding Ihe 
bene6cia1-y'~ work history and other aspects of the petitic?ir. In response, - 
a legal officer :vitlz the pctitic?rring churcli, sl;rtes that the beneficiary "has co~nplcted a nilmber of. religio~ts 
courses itrcluding courses which will assist her lo bc a better religious cou~sdor." ''c311 
Septeulbcr- 14, 2000, [the beneficjary] began an exiensive religiiws training proganl which includes extensive 
training in religions counseli~~g so Biai she may perfcxm tlzat counseling fcx utlrers ai?d rcccive sson~c {oil that 
counsel ins herself." 

Ffic petrtiomr subrilrts capes of the bencficlary's Foml 56'-2 Wage and I ax Sraternciat k r  2000, and payroll 
records from September tB9S thrr~~rglr March ?i)lrl, estalsl~shing that the petitioner compensated LIE 
I?;.n(riicl:lry x~l~tlroui irrtcrrrlption during that tlme. 

The director approved the petition on July 10, 2007 , hut issued a rxttice 01 intalt to revoke ilrr 5an.ua1-g: 14, 
2004. 'T'liis notice cited irun-leroils grorrnds for revocaticjn. We need concern  usse selves here only with the two 
grcrul~du that subsequerrrlji appea~c'd in the rrotjce sf revocation. The director n13teti ~jlrat the pet.:tl~ioner hias 
~ncntioned dertain training requiritmeats, but t11a: the petitioner "did not indicate the specific level required or 
tire specific craimii-tg classes required. Neither did tile peiitiolia submit evidence tha~  the beneficiary hail the 
required tr;bir"!i::f:." 'The director a1sc.r staled that, if the beneficiary "began an elctemii7e religious training 
PI-ogram" on Septe~ilbcr 14, 2000 ia order to take on nctv duties, then die beneficiary cut~id not have been 
pcrfornring those same duties throughout the 1908-2000 qiiaiifying p6:riod. 

In rexponse to the notitice, slztes: 

Tire necessary reqilir.emeilts for this position are a11 understanding of Church sc;-lpt~ne:s 
cc~?~~~enling Scientrjlogy I-eligjous cou~seiii~p and religious trainirrg. . . . 

[Wjh?_;e @he beneficia~y] has received scrsm additional religious tr~~irring, in fact it i s  above 
anif beyond what she acc@aaipIish.es on a ciaiIy basis in her religious x70cation. 

c v 1 ire chrcctcv revokecl the approval of :he pctl~ion rpn Octcther S8, 2004, stating that the ppetifiot~cr has nor 
.;ubnlittcd doc~rne;it3r). cvidei~ce to estabilsh 7126: ieyel of trainir~g rcqurred for her posltrotr, or to establish that 
thr berictii,~ary possesses tlxe required level of'tiaining. rhil director also stated: "the bc~eflciwy ormly began 

- ....-...-... 
! . Ihc- docurnet11 s ~ ~ ~ ~ ~ ~ s  a 1905 cop:,right da:,r. but the petitioner has already resolved this discrepancy wiih credible 
tlocuineatation. '-('he Contract repn~tiuced in the reccjrd is a copy, prepwed after the original was ictsr. 



trainir~g far the prcfffered position 02 SZpie1nb8~ 14. XOC!. Thus the record indicates that the beneficiary did 
saot work is the same capacity as the proffered position during nhe allire two-year period from October 2, - 
2998 ua;til Octo%.er 2, 2000'' (directcir's empisasis). 

Or1 xppealJ the pclitioi~er sslihrnits additional docirments showing tlxt the beneficiary hemme a fill1 a~~e~nbcr ouf 
the Sea C)rg in Api.ii 1990. 'this cvidence satisfies 8 G.F.R. 5 204.5(m)(3)(ii)o), demonstrating that the 
religious dcn:-nc,rninafiorr considers the henet~iicixy to be qualified to engage in the religious vocation of a Sea 
Cjrg menlher. 

Liporr exarrrinalio~? of lhe ~e&wl;tto~-y dcf nitiorzs at 8 C.F,R. 204.S(n~)(Z), it is ev.vid.en'l that a hiiscussion of 
specitlc dihties is gcnxa~:(-: to religious occupations, but not to religious vocations. 1.n other words, if the duties 
OF a wo~ize~ iin a religious occupaiion ci:ange drasticaliy, it can be said than the worker has changed 
occu-pations, But if a M P G ~ . X ~ C T  01 a religious order changes speciiic duties, wl~ile re~:naihaia~g a member of rhaa 
order :l:avc>rkixrg on hehalf of tIse order (rather tlaan on behalf of some secular entity), $be individual has trot 
nndena.ker1 a neiv rreligii~us vocation, Uniike a rej.igious occupsctio~~, which is defined largely by the nature of 
lire perfonr~ed, a religio~is vocation is defined by such elennents as pem~anent cornmitrnenl and 
cc)tnpJeie rmter%A slapport {as opposed to a s;ila~-y or wage). Thus, while the beneficiary's dnties map have 
iivoiveb: during the two-year yua!ifyln,o period, this progression does not inte~rupt the continuity of' her 
par.ttcipation in the religi(3us vocation of a S e t  (kg nlelrrher. 

Purs~il-tt to the above discussion, the peiitlo~~er hiis overcome thi: stated grso~~hds for rcx~ocdtlon. Upox1 sevie~v of 
the record, we see tro readily appcuellt cYostzcle to the approvaI of the petitic~r~. The b~rd61a of proof in thesc 
proceedings rests solely wit11 the pettitionex-. Section 291 of the Act, 8 U.S.C. 9 1361. The petitiocm has met that 
.!xxdcn. Acccxdingly, rile biraior's notice of revacation will be ~vitls&awn a:d the approval of the petition wiEl 
be reinstated. 

ORDER: 'Ihe appeal is sirstairred ard the approval of tile pettt~orr is reinstated. 


