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DISCUSSION: The Director, Nebraska Service Center, denied the employment-based immigrant visa
petition. The Administrative Appeals Office (AAO) remanded the matter for further consideration and
action. The director again denied the petition and certified the decision to the AAO for review. The
AAOQ affirmed the director’s decision. The matter is now before the AAO on a motion to reopen and
reconsider. The AAO will dismiss the motion.

Any motion to reconsider must be filed within 30 days of the decision for which reconsideration is
sought. 8 C.F.R. § 103.3(a)(1)(1). 8 C.F.R. § 103.5a(b) allows an additional three days to account for
service of the decision by mail.

Here, the AAO issued its decision on November 15, 2005. To be timely, a motion to reconsider that
decision should have been filed no later than December 18, 2005. A motion was improperly filed on
December 15, 2005, but USCIS records indicate that this filing was rejected for “incorrect or no fee.”
The motion was later resubmitted on January 9, 2006, well after the filing deadline for a motion to
reconsider.

While the regulations do not make any provision for late filing of a motion to reconsider, 8 C.F.R.
§ 103.3(a)(1)(i) permits late filing of a motion to reopen provided the delay is reasonable and beyond
the control of the petitioner. Submission of an incorrect filing fee, when correct fee information is
readily available to the public, is neither reasonable nor beyond the control of the petitioner.

Based on the above discussion, the motion must be dismissed pursuant to 8 C.F.R. § 103.5(a)(4).

ORDER: The motion is dismissed.



