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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The
appeal will be summarily dismissed.

The petitioner seeks classification of the beneficiary as a special immigrant religious worker
pursuant to section 203(b)(4) of the Immigration and Nationality Act (the "Act"), 8 U.S.C. §
1153(b)(4), in order to employ him as a pastor. The director determined that the petitioner had not
established its ability to pay the beneficiary the proffered wage.

On appeal, the petitioner submits Form 990-EZ, Return of Organization Exempt From Income Tax
for 2007.

Where, as here, a petitioner has been put on notice of a deficiency in the evidence and has been
given an opportunity to respond to that deficiency,' the AAO will not accept evidence offered for
the first time on appeal. See Matter of Soriano, 19 1&N Dec. 764 (BIA 1988); see also Matter of
Obaigbena, 19 1&N Dec. 533 (BIA 1988). If the petitioner had wanted the submitted evidence
to be considered, it should have submitted the documents in response to the director's request for
evidence. Id. Under the circumstances, the AAO need not and does not consider the sufficiency
of the evidence submitted on appeal.

The regulation at 8§ C.F.R. § 103.3(a)(1)(v) states, in pertinent part:
An officer to whom an appeal is taken shall summarily dismiss any appeal when
the party concerned fails to identify specifically any erroneous conclusion of

law or statement of fact for the appeal.

The petitioner has failed to identify specifically any erroneous conclusion of law or a statement of
fact in this proceeding; therefore, the appeal must be summarily dismissed.

ORDER: The appeal is summarily dismissed.

"In a Request for Evidence dated September 26, 2007, the petitioner was requested to submit audited
financial statements or IRS certified federal tax returns to establish its ability to pay the beneficiary the
proffered wage.



