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INSTRUCTIONS : 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned 
to the office that originally decided your case. Any fixther inquiry must be made to that office. 

V John F. Grissom, Acting Chief 
?Administrative Appeals Office 
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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant 
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be rejected. 

The petitioner is a church. It seeks to classify the beneficiary as a special immigrant religious 
worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
5 1153(b)(4), to perform services as a minister. The director determined that the petitioner had 
not established that the beneficiary had been a member of the same denomination for two full 
years prior to the filing of the visa petition, that the beneficiary had been engaged continuously 
in a qualifying religious vocation or occupation for two full years immediately preceding the 
filing of the petition, that it has the ability to pay the proffered wage, and that it has extended a 
qualifying job offer to the beneficiary. 

The regulation at 8 C.F.R. fj 103.3(a)(l)(iii) states, in pertinent part: 

( B )  Meaning of affected party. For purposes of this section and $5 103.4 and 
103.5 of this part, affected party (in addition to the Service) means the person 
or entity with legal standing in a proceeding. It does not include the 
beneficiary of a visa petition. 

The regulation at 8 C.F.R. $ 103.3(a)(2)(v) states: 

Improperly filed appeal - (A) Appeal filed by person or entity not entitled to 
file it - ( I )  Rejection without refund offiling fee. An appeal filed by a person 
or entity not entitled to file it must be rejected as improperly filed. In such a 
case, any filing fee the Service has accepted will not be refunded. 

Only an affected party, a person or ent' with le a1 standing, may file an appeal of an unfavorable 
decision. The appeal was signed by who identified himself as the attorney or 
representative for the beneficiary. The record does not contain a Form G-28, Notice of Entry of 
Appearance as Attorney or Representative, a u t h o r i z i n g  to act on behalf of the petitioner. 

Thus, the appeal has not been filed by the petitioner or by any entity with legal standing in the 
proceeding, but rather, by counsel for the beneficiary. Therefore the appeal has not been properly 
filed and must be rejected. 

Furthermore, the director denied the application due to abandonment because the petitioner failed to 
respond to a request for additional documentation. The regulation at 8 C.F.R. 4 103.2(b)(13) 
provides that if all requested initial evidence is not submitted by the required date, the application or 
petition shall be considered abandoned and, accordingly, shall be denied. A denial due to 
abandonment may not be appealed, but an applicant or petitioner may file a motion to reopen under 
8 C.F.R. fj 103.5. 
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As the appeal has not been properly filed and the original decision to deny the petition cannot be 
appealed to the AAO, the appeal must be rejected. 

ORDER: The appeal is rejected. 


