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© DISCUSSION: The immigrant visa petition was denied by the
Director, Vermont Service Center, and is now before the Associate

Commissioner for Examinations on appeal. The appeal will be
dismissed.
The petitioner is a church. It seeks classification of the

beneficiary as a special immigrant religious worker pursuant to
section 203 (b) {4) of the Immigration and Naticnality Act (the
"Act"), 8 U.S.C. 1153(b)(4), in order to employ her as a
“"missionary" at an annual salary of $10,400.

The director denied the petition finding that the petitioner failed
to establish that the beneficiary would be employed in a qualifying
religious occupation.

On appeal, the petitioner stated that the position of missionary is
standard in all Protestant churches and submitted an additional
‘letter describing the duties of the position.

Section 203(b) (4) of the Act provides clasgsification to qualified
special ‘immigrant religious workers as described in section
101 (a) (27) (C} of the Act, 8 U.S.C. 1101l{a) {27) (C), which pertains
to an immigrant who: :

(i) for at least 2 years immediately preceding the time
of application for admission, has been a member of a
religious dencmination having a bona fide nonprofit,
religious organization -in the United States;

(1ii} seeks to enter the United States-- -

(I) solely  for the purpose of carrying on the
vocation of a minister of that religious
denomination, '

(II) before October 1, 2003, in order to work for

~ the organization at the request of the organization
in a profesgional capacity in a rellglous vocation
or occupation, or

{({ITI) before October 1, 2003, in order to work for
the organization .(or for a bona fide organization:
which is affiliated with the religious denomination
and 1is exempt from taxation as an organization
described in section 501 (c) (3) of the Internal Code
of 1986) at the reguest of the organization in a
religious vocation or occupation; and

(iii) has been carrying on such vocation, professional
work, or other work continuously for at least the 2-year
period described in clause (i).
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The petitioner in this matter is described as an independent church
claiming a congregation of 200 members. The beneficiary is
described as a native and citizen of Jamaica who was last admitted
to the United States on January 10, 1993, as a B-2 visitor for
pleasure. The record reflects that the beneficiary has continued
to reside in the United States since such time in an unlawful
status.

At issue in this proceeding is whether the petitioner has
established that the proposed position qualifies as a religious
occupation for the purpose of special immigrant classification.

8 C.F.R. 204.5(m) (3) states, in pertinent part, that each petition
for a religious worker must be accompanied by:

{ii) A letter from an authorized official of the
religious corganization in the United States which (as
applicable to the particular alien) establishes:

(A) That, immediately prior to the filing of the
petition, the alien has the required two vyears of
membership in the denomination and the required two years
- of experience in the religious vocation, professional
religious work, or other religilous work.

* * *

(D} That, if the alien is to work in another religious
vocation or occupation, he or she is qualified in the
religious vocation or occupation. Evidence of such
qualifications may include, but need not be limited to,
evidence establishing that the alien is a nun, monk, or
religious . brother, or that the type of work to be done
relates to a traditional religious function.

8 C.F.R. 204.5(m) (1) states, in pertinent part, that:

All three types of religious workers must have been
performing the vocation, professional work, or other work
continuously (either abroad or in the United States) for
at least the two year period immediately preceding the
filing of the petition.

BIC.F.R. 204.5(m) (2) states, in pertinent part, that:

Religious vocation means a calling to religious life
evidenced by the demonstration of commitment practiced in
the religious denomination, such as the taking of vows.
Examples of individuals with a religious vocation
include, but are not limited to, nuns, wmonks, and
religious brothers and sisters. :
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' Religious occupation means an activity which relates to
a traditional religious function. Examples of
individuals in religious occupations include, but are not
limited to, liturgical workers, religious instructors,
religious counselors, cantors, catechists, workers in
religious hospitals or religious health care facilities,
missicnaries, religious translators, or religious
broadcasters. This group does not include janitors,
maintenance workers, clerks, fund raisers, or persons
solely involved in the solicitation of donations.

To establish eligibility for special immigrant classification, the
petitioner must establish that the specific position that it is
offering qualifies as a religious occupation as defined in these
proceedings. The statute is silent on what constitutes a
"religious occupation" and the regulation states only that it is an

‘activity relating to a traditional religious function. The

regulation does not define the term "traditional religious
function" and instead provides a brief list of examples. The list
reveals that not all employees of a religious organization are
considered to be engaged in a religious occupation for the purpose
of special immigrant classification. The regulation states that
positions such as cantor, missionary, or religious instructor are
examples of qualifying religious occupations. Persons in such
positions must complete prescribed courges of training established
by the governing body of the denomination and their services are
directly related to the creed and practice of the religion. The
regulation reflects that nonqualifying positions are those whose
duties are primarily administrative or secular in nature. Persons
in such positions must be qualified in their occupation, but they
require no specific religious training or theological education.

The Service therefore interprets the term "traditional religious
function® to require a demonstration that the duties of the
position are directly related to the religicus creed of the
denomination, that specific prescribed religiocus training or
theological education is required, that the posgition is defined and
recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried
occupation within the denomination.

The petitioner in this matter has submitted three letters listing
the duties of the proposed position that it titles as "missionary."
The list of duties in each of the three letters is inconsistent.
The first letter, dated December 27, 1999, lists five duties
including wvisiting the sick, providing Bible counseling and
studies, conducting worship services, and administering Holy
communion. The second letter, submitted in response to a request
from the director, lists duties including organizing clothes drives
for the needy, working at a food kitchen, visiting orphanages, and
providing spiritual and social counseling. The third letter,
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submitted on appeal, lists duties including organizing projects in
the community, encouraging others in "prayer life," witnessing, and
"enlistment for church growth and development."

On review of the record, it must be concluded that the petitioner
has failed to overcome the director’s objections. First, the
petitioner has submitted inconsistent descriptions of the duties of
the proposed position of missionary. Based on this inconsistency,
it must be concluded that the petitioner has failed to satisfy its
burden of proof. It is incumbent upon the petitioner to resolve

- any 1inconsistencies in the record by independent objective
" evidence, and attempts. to explain or reconcile such

inconsistencies, absent competent objective evidence pointing to
where the truth, in fact, lies, will not suffice. Matter of Ho, 19
I&N Dec. 582 (BIA 1988).

For example, duties such as conducting worship services and
administering communion are normally reserved for members of the
clergy and are not delegated to lay missionaries. The petitioner
did not provide a detailed and consistent explanation of the role
of a missionary in its church or distinguish the role of missionary
from the role of a minister. It i1s noteworthy that the petitiocner
also submitted a certificate stating that the beneficiary was
ordained as a "Minister of Christ" on December 22, 1999, but the
petitioner did not seek clagsification of the beneficiary as a
minister.

Second, duties such as working in food kitchens and other
charitable activities are considered wholly secular functions not
requiring specific religious training and thereby not qualifying as
a religious occupation.

Third, duties such as ‘“encouragement in prayer 1life" and
"enlistment in church growth" were stated without an explanation of
what those functions entail. The Service has no means to evaluate
whether a job descrlptlon satisfies the regulations where the
actual duties of the position are not clearly articulated.

Fourth, the petitioner failed to show that the posgition of .
missionary required any specific @ religious training. The
petitioner asserted that the beneficiary completed four separate
courses in religious topics. However, the petitioner failed to
provide any information on the nature of those c¢lasses, the
institution that sponsored the classes, the number of hours
involved, or show that these classes are specifically required for
recognition as a missionary. Simply going on record without
supporting documentary evidence, is not sufficient for purposes of
meeting the burden of proof in these proceedings. See Matter of
Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972).

The petitioner has not established that the beneficiary has been or
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would be engaged in a qualifying religious occupation. Merely
conferring an honorific title to an active member of a religious
congregation does not establish that the member is engaged in a
qualifying religious occupation for the purpose of special
immigrant classification.

The petition is deficient on additional grounds. The job offer for
a special immigrant religious worker must establish that the
-beneficiary will not engage in supplemental employment. See 8
C.F.R. 204.5(m) (4). The petitioner offered no statement and
submitted no evidence that the beneficiary would not engage in
supplemental employment. A petitioner must submit its federal tax
returns, audited financial statements, or annual reports to
establish its ability to pay the proffered wage. 8 C.F.R.
204.5(g) (2). The petitioner has not satisfied this documentary
requirement. A petitioner must also show that the beneficiary is

qualified to perform a religious occupation. See 8 C.F.R.
204.5(m) (3) (ii} (D). There is no evidence that the beneficiary has
any specific religious training or theoclogical education. The

petitioner must establish that the beneficiary has the requisite
continuous work experience in a qualifying religious occupation for
the two years preceding the filing of the petition. 8 C.F.R.
204.5{(m) (3) (ii) (A) . There is no claim and no evidence to establish
that the beneficiary was continucusly engaged in a religious
occupation for the two years preceding filing. As the appeal will
be dismissed on the grounds discussed, these issues need not be
examined further.

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361. Here, that
burden has not been met.

ORDER: The appeal is dismissed.




