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DISCUSSION: The immigrant visa petition was denied by the 
Director, Vermont Service Center. The matter is now before the 
Associate Commissioner for Examinations on appeal. The appeal will 
be rejected. 

The petitioner is a religious organization. A Form G-28, Notice of 
Entry of Appearance as Attorney or Representative, was submitted by 
counsel; however, it was submitted in behalf of the beneficiary. 

The petitioner seeks classification of the beneficiary as a special 
immigrant religious worker pursuant to section 203 (b) (4) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. 1153 (b) (4) , to 
serve as an islamic preacher. The director denied the petition 
determining that the petitioner had failed to establish the 
beneficiary's two years of continuous religious work experience. 
The director also found that the petitioner had failed to establish 
that it had the ability to pay the proffered wage. 

On appeal, counsel for the beneficiary argues that he is eligible 
for the benefit sought. 

The beneficiary does not have standing in a visa petition 
proceeding. 8 C.F.R. 103.3 (a) (1) (iii) (B) . An appeal may be filed 
only by the petitioner. Matter of Sano, 19 I&N Dec. 299 (BIA 
1985). 

8 C.F.R. 103.3(a) (2) (v) states: 

Improperly f i l e d  appeal - - (A) Appeal f i l e d  by person o r  
e n t i t y  not  e n t i t l e d  t o  f i l e  i t - -  (1) Rejection without 
refund of f i l i n g  f ee .  An appeal filed by a person or 
entity not entitled to file it must be rejected as 
improperly filed. In such a case, any filing fee the 
Service has accepted will not be refunded. 

The appeal has not been filed by the petitioner, nor by any entity 
with legal standing in the proceeding, but rather, by counsel for 
the beneficiary. Therefore, the appeal has not been properly 
filed, and must be rejected. 

ORDER : The appeal is rejected. 


