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DISCUSSION: The immigrant visa petition was denied by the 
Director, California Service Center. The matter is now before the 
Associate Commissioner for Examinations on appeal. The appeal will 
be dismissed. 

The petitioner is a church. It seeks classification of the 
beneficiary as a special immigrant religious worker pursuant to 
section 203 (b) (4) of the Immigration and Nationality Act (the Act) , 
8 U.S.C. 1153(b)(4), to serve as a minister. The director denied 
the petition determining that the petitioner had failed to 
establish the beneficiary's two years of continuous religious work 
experience. 

On appeal, the petitioner argues that the beneficiary is eligible 
for the benefit sought. 

Section 203(b)(4) of the Act provides classification to qualified 
special immigrant religious workers as described in section 
101 (a) (27) (C) of the Act, 8 U. S. C. 1101 (a) (27) (C) , which pertains 
to an immigrant who: 

(i) for at least 2 years immediately preceding the time 
of application for admission, has been a member of a 
religious denomination having a bona fide nonprofit, 
religious organization in the United States; 

(ii) seeks to enter the United States-- 

(I) solely for the purpose of carrying on the 
vocation of a minister of that religious denomination, 

(11) before October 1, 2003, in order to work for 
the organization at the request of the organization in a 
professional capacity in a religious vocation or 
occupation, or 

(111) before October 1, 2003, in order to work for 
the organization (or for a bona fide organization which 
is affiliated with the religious denomination and is 
exempt from taxation as an organization described in 
section 501 (c) (3) of the Internal Code of 1986) at the 
request of the organization in a religious vocation or 
occupation; and 

(iii) has been carrying on such vocation, professional 
work, or other work continuously for at least the 2-year 
period described in clause (i) . 

The beneficiary is a twenty-five-year-old single female native and 
citizen of Guatemala. The petitioner indicated that the 
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beneficiary entered the United States without inspection on 
April 20, 1993 and that she had resided in the United States in an 
unlawful manner since such date. The petitioner further indicated 
that the beneficiary did not have a social security number and that 
she had never worked in the United States without permission. 

At issue in the director's decision is whether the petitioner has 
established that the beneficiary had two years of continuous work 
experience in the proffered position. 

8 C.F.R. 204.5 (m) (1) states, in pertinent part, that: 

All three types of religious workers must have been 
performing the vocation, professional work, or other work 
continuously (either abroad or in the United States) for 
at least the two year period immediately preceding the 
filing of the petition. 

The petition was filed on April 8, 1999. Therefore, the petitioner 
must establish that the beneficiary had been continuously working 
in the prospective occupation for at least the two years from 
April 8, 1997 to April 8, 1999. 

2 

In a letterydated September 23, 1998, the petitioner stated that 
the beneficiary "is one of the Ministers of our church and has been 
active in the Ministry for the past two and half years." On 
May 16, 2000, the director requested that the petitioner submit 
evidence of the beneficiary's work experience during the two-year 
period prior to filing. Specifically, the director requested that 
the petitioner submit "evidence . . . in a way that shows monetary 
payment, such as W-2 forms, pay stubs, or other items showing the 
beneficiary received payment." In response, the petitioner 
reiterated that the beneficiary "has been active from April 9, 1997 
to Present time. She is serving in the professional capacity in 
her religious vocation." 

On appeal, the petitioner submits "record [s] of paymentf1 and pay 
stubs issued to the beneficiary every four days from January 2, 
1997 to August 7, 2000. All of these documents list the 
beneficiary's social security number as 640-23-3150. The 
petitioner also submits photocopies of the beneficiary' s tax 
returns and Forms W-2 purportedly issued to her by the petitioner 
for 1997, 1998, and 1999. These documents also list the 
beneficiary's social security number as 640-23-3150. Further, the 
tax returns were all prepared on September 18, 2000 and there is no 
evidence that they were ever filed with the Internal Revenue 
Service ( "IRS" ) . 

The evidence submitted in support of this petition has been 
contradictory and unconvincing. When the petition was filed, the 
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petitioner clearly indicated that the beneficiary did not have a 
social security number. The petitioner also clearly indicated that 
the beneficiary had never worked in the United States without 
permission. The director specifically requested that the 
petitioner submit documentary evidence of the beneficiary's work 
experience during the two-year period prior to filing; however, the 
petitioner did not submit any of the requested documentation. 
After the director denied the petition, the petitioner produced 
documents which indicate that the beneficiary worked in the United 
States without authorization and used a social security number 
during that time. These documents are in direct contrast to 
statements made by the petitioner prior to the denial of the 
petition. It is incumbent upon the petitioner to resolve any 
inconsistencies in the record by independent objective evidence. 
Matter of Ho, 19 I & N  Dec. 582 (BIA 1988) . Further, as the tax 
returns were prepared subsequent to the denial of the petition and 
were never documented as being filed with the IRS, they possess 
little evidentiary weight or probative value. As such, the 
petitioner has not established that the beneficiary was 
continuously engaged in a religious occupation from April 8, 1997 
to April 8, 1999. The objection of the director has not been 
overcome on appeal. Accordingly, the petition may not be approved. 

Beyond the decision of the director, the petitioner has failed to 
establish that the prospective occupation is a religious occupation 
as defined at 8 C. F .R. 204.5 (m) (2) or that the beneficiary is 
qualified to work in a religious occupation as required at 8 C. F .R. 
204.5 (m) (3) . Also, the petitioner has failed to establish that it 
made a valid job offer to the beneficiary as required at 8 C.F.R. 
204.5(m) (4) or that it had the ability to pay the proffered wage as 
required at 8 C.F.R. 204.5 (g) (2) . As the appeal will be dismissed 
on the ground discussed, these issues need not be examined further. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner 
has not sustained that burden. 

ORDER : The appeal is dismissed. 


