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DISCUSSION: The immigrant visa petition was denied by the District 
Director, Miami, Florida. The matter is now before the Associate 
Commissioner for Examinations on appeal. The record of proceeding 
will be remanded to the Director, Texas Service Center. 

The petitioner is a church that seeks classification of the 
beneficiary as a special immigrant religious worker pursuant to 
section 203 (b) (4) of the Immigration and Nationality Act (the 
"Act"), 8 U.S.C. 1153 (b) (4), in order to employ him as an 
"assistant outreach director" at a wage of $8.00 per hour. 

The petitioner filed the Form 1-360 visa petition at the Miami, 
Florida district office of the Immigration and Naturalization 
Service on or about March 20, 1997. The district director issued 
a notice of intent to deny the visa petition dated April 13, 2001 
and subsequently denied the visa petition in a decision dated July 
6, 2001. 

A Form 1-360 visa petition must be filed with the Service Center 
having jurisdiction over the intended place of employment, unless 
specifically designated for local filing by the Associate 
Commissioner. 8 C.F.R. 204.5(b). Here, there is no evidence that 
the Service office at Miami, Florida was designated for local 
filing of 1-360 visa petitions. ~ccordingl~, the record will be 
remanded to the Texas Service Center for entry of a new decision. 

Beyond the discussion in the district director's decision, 
administrative notice is made that the petitioner has failed to 
demonstrate eligibility on other grounds. The visa petition was 
denied based on the failure of the petitioner to establish that the 
two-year prior experience requirement of 8 C.F.R. 204.5(m)(l) was 
satisfied. 

8 C.F.R. 204 - 5  (m) (1) requires that the beneficiary of such a 
petition was continuously carrying on a religious occupation for at 
least the two years preceding the filing of the petition. The 
Service does not recognize the donation of voluntary services to 
one's church, incidental to one's secular occupation, as satisfying 
this requirement. As such, the district director's finding is 
affirmed. 

8 C.F.R. 204.5 (m) (3) (i) requires a petitioner to submit proof that 
the prospective employer is a qualifying religious organization 
exempt from, or eligible for exemption from, taxation as described 
in section 501 (c) (3) of the Internal Revenue Code of 1986 as it 
relates to religious organizations. The petitioner failed to 
submit such required documentation. 

8 C. F. R. 204.5 ( g )  (2) requires a prospective employer to submit its 
annual reports, federal tax returns, or audited financial 
statements to demonstrate the ability to pay the proffered wage. 
The petitioner failed to submit such required documentation. 



Page 3 

The record will be remanded for review and the issuance of a new 
decision. If the decision is adverse, the petitioner may appeal 
without fee. 

ORDER: The record is remanded for the entry of a new 
decision. 


