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DISCUSSION: The immigrant visa petition was denied by the 
Director, Vermont Service Center. The matter is now before 
the Administrative Appeals Office (AAO!. The appeal will Se 
dismissed. 

The petitioner is a religious organization. It seeks 
classification of the beneficiary as a special immigrant 
religious worker pursuant to section 203(b) (4) of the 
Immigration and Nationality Act (the "Act"), 8 U.S.C. § 
1153 (b) (4 ) , to perform services as a "Minister. 'I The 
director determined that the petitioner had not established 
that the beneficiary had been engaged continuously in a 
qualifying religious vocation or occupation for the two full 
years immediately preceding the filing of the petition. The 
director also found that the record does not establish that 
the beneficiary will be employed in a religious occupation. 

On appeal, the petitioner resubmitted documents and provided 
additional evidence. 

In order to establish eligibility for classification as a 
special immigrant religious worker, the petitioner must 
satisfy each of several eligibility requirements. 

The first issue to be addressed is whether the beneficiary 
had been engaged continuously in a qualifying religious 
vocation or occupation for two full years immediately 
preceding the filing date of the petition. 

Section 203(b) (4) of the Act provides classification to 
qualified special immigrant religious workers as described in 
section 101 (a) (27) ( C )  of the Act, 8 U.S.C. § 1101 (a) (27) (C) , 
which pertains to an immigrant who: 

(i) for at least 2 years immediately preceding the 
time of application for admission, has been a 
member of a religious denomination having a bona 
fide nonprofit, religious organization in the 
United States; 

(ii) seeks to enter the United States-- 

(I) solely for the purpose of carrying on 
the vocation of a minister of that 
religious denomination, 
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(11) before October 1, 2003, in order to 
work for the organization at the 
request of the organization in a 
professional capacity in a 
religious vocation or occupation, 
or 

(1II)before October 1, 2003, in order to 
work for the organization (or for a 
bona fide organization which is 
affiliated with the religious 
denomination and is exempt from 
taxation as an organization 
described in section 501 (c) ( 3 )  of 
the Internal Code of 1986) at the 
request of the organization in a 
religious vocation or occupation; 
and 

(iii) has been carrying on such vocation, 
professional work, or other work continuously for 
at least the 2-year period described in clause (i). 

8 C.F.R. 5 204.5 (m) (1) states, in pertinent part: 

Such a pet.ition may be filed by or for an alien, 
who (either abroad or in the United States) for at 
least the two years immediately preceding the 
filing of the petition has been a member of a 
religious denomination which has a bona fide 
nonprofit religious organization in the United 
States. The alien must be coming to the United 
States solely for the purpose of carrying on the 
vocation of a minister of that religious 
denomination, working for the organization at the 
organization's request in a professional capacity 
in a religious vocation or occupation for the 
organization or a bona fide organization which is 
affiliated with the religious denomination and is 
exempt from taxation as an organization described 
in section 501 (c) ( 3 )  of the Internal Revenue Code 
of 1986 at the request of the organization. All 
three types of religious workers must have been 
performing the vocation, professional work, or 
other work continuously (either abroad or in the 
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United States) for at least the two-year period 
immediately preceding the filing of the petition. 

The petition was filed on April 11, 2001. Therefore, the 
petitioner must establish that the beneficiary was working 
continuously as a religious worker from April 12, 1999, 
until April 11, 2001. The petitioner indicated that the 
beneficiary entered the United States on September 21, 
1998, as an F-1 student. 

The petitioner submitted a copy of a degree, "Master of 
Arts with distinction Communication Artsff, from the New 
York Institute of Technology, awarded in August 2000. The 
petitioner provided a letter dated January 15, 1999, from - Treasurer, West Indies Union Conference of 
Seventh-day Adventist Church, certifying that the West 
Indies Conference would undertake all payments on behalf of 
the beneficiary for the above Master of Arts. The letter 
requests the school's assistance so that the beneficiary 
may "commence his studies in July 1999." On appeal, the 
petitioner submitted an affirmed affidavit by the 
beneficiary providing detail about his religious duties. 
The affidavit, in part, discussed the composition of 
churches in the beneficiary's district in Jamaica, and then 
discussed a major Evangelistic Campaign he organized, which 
was held "in the parish of St. Catherine which started on 
May 30, 1999 and ran for 4 weeks." An undated letter from 
Goel Nembbqrd, Pastor, indicates the beneficiary served as 
his "associate" in the Mandeville (Jamaica) Circuit 
Churches from 1997 to 1999. 

The documentation provided appears to be inconsistent with 
the beneficiary's date of entry to the United States, and 
his studies for the Master of Arts program. The petitioner 
has not offered explanation or documentation to account for 
how the beneficiary worked in the Adventist churches in 
Jamaica in 1999, while he had purportedly entered the 
United States in the fall of 1998, and was completing 
courses for a Master of Arts degree in New York in 1999 
(and 2000). 

Discrepancies encountered in the evidence presented call into 
question ,the petitioner's ability to document the 
requirements under the statute and regulations. The 
discrepancies in the petitioner's submissions have not been 
explained satisfactorily. Doubt cast on any aspect of the 
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evidence as submitted may lead to a reevaluation of the 
reliability and sufficiency of the remaining evidence offered 
in support of the visa petition. Further, it is Incumbent on 
the petitioner to resolve any inconsistencies in the record 
by independent objective evidence; any attempts to explain or 
reconcile such inconsistencies, absent competent objective 
evidence pointing to where the truth lies, will not suffice. 
Matter of Ho, 19 I&N Dec. 582 (Cornm. 1988). 

The record reflects that the beneficiary entered the United 
States to pursue studies as an F-1 student. While the 
beneficiary may have been sponsored by a religious 
organizatton and may later use the skills gained to enhance 
his religious service, the petitioner has not established 
that the time spent obtaining the Master of Arts degree 
would qualify as a full-time religious occupation. The 
Board of Immigration Appeals determined that a minister of 
religion was not continuously carrying on the vocation of 
minister when he was a full-time student who was devoting 
only nine hours a week to religious duties. Matter of 
Varughese, 17 I&N Dec. 399 (BIA 1980). In the instant 
matter, the record does not discuss the beneficiary's role 
with the church during the time he studied in New York.' The 
degree was awarded in August 2000. This falls within the 
two-year period immediately preceding the filing of the 
petition, during which the beneficiary must have been 
continuously engaged in religious work. 

In addition, the petitioner's letter dated April 11, 2002, 
states that the beneficiary's "commencement of employment 
is set for January 1, 2002 ..." It is unclear what role the 
beneficiary played in the New York church prior to this date. 
The record also does not establish whether the beneficiary 
has received remuneration from the petitioner for any 
services to date. 

Therefore, even if a reasonable explanation were provided 
for the inconsistencies relating to the beneficiary's date 

t h a t  whi le  s tudy ing  f o r  h i s  Master Degree, t h e  b e n e f i c i a r y  worked as  an 
' \Elect ronic  J o u r n a l i s t "  i n  Long I s l a n d ,  and upon "completion of h i s  
s t u d i e s  moved on t o  work f o r  CNN-New York. The webs i t e  s t a t e s  \\in - - -- --" 
2 0 0 1  he jo ined  t h e  Grea te r  New York Conference" a s  an  Assoc ia te  Pas to r  

and l a t e r  was ass igned  t o  t h e m  
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of entry and his religious work in Jamaica, the petitioner, 
nevertheless, has not established that the beneficiary 
worked continuously in a religious occupation during the 
required timeframe. 

The second issue involves the director's determination that 
the beneficiary will not be employed in a religious 
occupation. The petitioner seeks to employ the beneficiary as 
a Minister/Pastor. 

The regulations at 8 C.F.R. §204.5{m) (2) define "Minister" as 
'an individual duly authorized by a recognized religious 
denomination to conduct religious worship and to perform 
other duties usually performed by authorized members of the 
clergy of that religion. In all cases, there must be a 
reasonable connection between the activities performed and 
the religious calling of the minister. The term does not 
include a lay preacher not authorized to perform such 
duties. " 

In this case, the petitioner submitted a letter dated 
January 31, 2002, stating that the beneficiaryrs duties as 
a "pastor" include but are not limited to "preaching, 
presiding over committee meetings, celebrate weddings and 
funerals [sic], visit the sick and shut-in, comfort the 
grieving, be a family life educator, present seminars on 
practical topics." The petitioner states that the "duties 
imposed on Him as a pastor are not capable of being 
performed by his members. That is why he attended a 
theological seminary to prepare him for the challenges of 
the ministry." 

On appeal the petitioner more specifically addressed the 
beneficiary's duties. In a letter dated April 11, 2002, the 
petitioner states the beneficiary "has authorization to 
conduct religious worship and to perform other duties 
usually performed by authorized members of the clergy." The 
directorf s finding that the beneficiary will not be 
employed in a religious occupation is withdrawn. 

Regarding the beneficiaryfs qualifications to perform the 
duties of a minister, the record indicates that the 
beneficiary was baptized into the Seventh-day Adventist 
Church in 1987. He attended West Indies College, A Seventh- 
day Adventist Institution in Mandeville, Jamaica, West 
Indies, studying both secular and religious topics. He 
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earned a Certificate "Associate of Science in Business 
Administration" in May 1996. He subsequently earned a ', 
Bachelor of Arts in Religion dated 16 May 1999, from 
Northern Caribbean University (formerly West Indies 
College). The petitioner also submitted a Certificate of 
Ordination as Deacon dated January 11, 1997, and a 
Certificate of Ordination as an Elder dated December 1, 
2001. The petitioner states, in his letter of October 15, 
2002, that the beneficiary is 'a fully trained, qualified 
and authorized Minister of the Seventh-day Adventist 
Church, having obtained a Bachelor of Arts degree in 
Religion ... which fulfills the professional requirements for 
performing the role of Minister within this denomination." 

As the petitioner is an authorized official of the 
religious organization in the United States, this statement 
is in compliance with the requirements of 8 C.F.R. § 

204.5 (m) (3) (ii) (B) . The petitioner has established that 
the beneficiary is a minister of religion, 

In this case, the evidence of record reflects that the 
petitioner has not established that, during the two years 
immediately preceding the filing of the petition, the 
beneficiary was continuously engaged as a minister of 
religion. 

The burden of proof in these proceedings rests solely with 
the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. 
Here, the petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. 


