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DISCUSSION: The immigrant visa petition was denied by the 
Director, Nebraska Service Center, and is now on appeal before the 
Administrative Appeals Office (AAO) . The appeal will be dismissed. 

The petitioner seeks classification of the beneficiary as a special 
immigrant religious worker pursuant to section 203(b) (4) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. § 1153 (b) (4), 
to perform services as a nun. 

The director denied the petition, finding the petitioner failed 
establish that the beneficiary had been continuously carrying 
the vocation of nun for the two-year period immediately prior 
filing the petition. 

On appeal, counsel for the petitioner asserts that the beneficiary 
has been an approved religious worker, performing the duties of a 
Roman Catholic nun, since approximately December 9, 1996.l 

Section 203 (b) (4) of the Act provides classification to qualified 
special immigrant religious workers' as described in section 
103. (a) (27) (C) of the Act, 8 U.S .C. § 1101 (a) (27) (C) , which pertains 
to an immigrant who: 

(i) for at least 2 years immediately preceding the time of 
application for admission, has been a member of a religious 
denomination having a bona fide nonprofit, religious 
organization in the United States; 

(ii) seeks to enter the United States-- 

(I) solely for the purpose of carrying on the vocation 
of a minister of that religious denomination, 

(11) before October 1, 2003, in order to work for the 
organization at the request of the orga.nization in a 
professional capacity in a religious vocation or 
occupation, or 

(111) before October 1, 2003, in order to work for the 
organization (or for a bona fide organization which is 
affiliated with the religious denomination and is exempt 
from taxation as an organization described ir, section 
501(c) (3) of the Internal Code of 1986) at the request 

An alien with at least two years membership in a religious 
denomination may qualify for nonimmigrant R-1 classification 
under section 101(a) (15) (R) of the Act without a showing of prior 
work experience. For special immigrant classification under 
section 101 (a) (27) (C) of the Act, the alien must also establish 
at least two years of experience in the position being offered. 
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of the organization in a religious vocation or 
occupation; and 

(iii) has been carrying on such vocation, professional work, 
or other work continuously for at least the 2-year period 
described in clause (i) . 

The petitioner is described as a Roman Catholic mixed community of 
hermits of nuns, brothers, priests, and laity. The beneficiary is a 
native of the Philippines who last entered the United States on 
November 16, 1999 as an R-1 religious worker, with authorization to 
remain in that status until April 20, 2001. 

The issue to be addressed in this proceeding is whether the 
petitioner has established that the beneficiary has the requisite 
two years of continuous experience in the vocation of nun. 

The regulations at 8 C.F.R. 5 204.5 (m) (1) state, in pertinent part, 
that: 

A11 three types of religious 
the vocation, professional 
(either abroad or in the Un 

workers must have been performing 
work, or other work continuously 
ited States) for at least the two 

year period immediately preceding the filing of the petition. 

The petition was filed on April 25, 2001. Therefore, the 
petitioner must establish chat the beneficiary was continuously 
carrying on the vocation of nun since at least April 25, 1999. 

In response to the director's request for additional documentation, 
counsel submitted evidence that the beneficiary took her Hermit 
(final) vows as a nun on April 14, 2001. 

On appeal, counsel asserts that the beneficiary has been an 
approved religious worker in the position of Roman Catholic nun, 
performing the same duties, with temporary vows, from December 9, 
1996. Counsel states that the petitioner believes final vows are 
not necessary to perform the duties of the vocation. 

The regulations at 8 C.F.R. 5 2@4.5(m)(3)(ii)(D) require a 
petitioner for a special immigrant religious worker to show that 
the alien is qualified in the religious occupation. According to 8 
C.F.R. 5 204.5(m)(1), the alien must be coming to the United States 
solely for the purpose of carrying on the religious work. To 
establish that the job offered is a religious occupation, a 
petitioner for a special immigrant religious worker must show the 
religious nature of the work, the religious training required to do 
the job, and how the alien has met the training requirements. To 
establish that a religious vocation is offered, a petitioner must 
show that the job requires the taking of vows and a permanent 
commitment to a religious order, and that the alien has taken the 
requisite vows and made the requisite commitment. 
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Notwithstanding the petitioner's belief that final vows are not 
necessary to perform the duties of the vocation, the evidence 
reflects that the beneficiary did not take her Hermit (final) vows 
as a nun until April 14, 2001; therefore, the beneficiary did not 
make a permanent commitment to her vocation until that date. The 
petitioner has, therefore, failed to establish that the beneficiary 
was carrying on the vocation of nun for the requisite two years 
prior to filing the petition. For this reason, the petition may not 
be approved. 

While the determination of an individual's status or duties within 
a religious organization is not under the Bureau's purview, the 
determination as to the individual's qualifications to receive 
benefits under the immigration laws of the United States rests 
within the Bureau. Authority over the latter determination lies 
not with any ecclesiastical body but with the secular authorities 
of the United States. Matter of Hall, 18 I&N Dec. 203 (BIA 1982); 
Matter of Rhee, 16 I&N Dec. 607 (BIA 1978). 

'The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, that 
burden has not been met. 

ORDER : The appeal is dismissed. 


