
OFFICE OF dDMINISTRA77V.6 APPEALS 
425 E w  Street N W. 
(ILLB 3rd Floor 
Wiishin~lori, D.C 20536 

LWition: Petition for Special Immigrant Keligious Worker Pursuant to Section 203(b)(4) of the 1mmig;ation and 
Nationality Act. (thc Act), 8 U.S.C. 1153(6)(4), as described at Section 101(a)(27)(C) of the Act, 8 
U.S.C. 1101(a)(27)(C) 

INSTRUCTIONS: 
This is the decision in y m r  case. All documents have been returned to thr oflice which originally decided your case. 
Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or die anzlysis used in reaching the decision was inconsistent with 
the information provided or with prrcedeni decisions, you may file a motion to reconsider. Such a motion must state 
the reasons for reconsideration and be supported by any pertinent precedent drcisions. Any motion to rcconsidsr must 
be filed widlit1 30 days oi'the drcision that the motion seeks to reconsider. as requiredunder 8 C.F.R. 103.5(a)(l)(?), 

if you have new or additional information which you wish to have considered, you may file a ixlotion to reopen. Such 
a motio~t must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other 
documentary evidence. Any motion to reopen must be filed within 30 days of fhe decision that the motion sccks to 
rcopm, except chat failure to file bcforc this period expires may be excused in the discretion of the Service wherc it is 
demonstrated &lit the delay was reasonable arid bcyoi~d the control of the applicant or  petitioner. id. 

Any motion must be filcd with the office which originally decided your case along with a fee of S110 as required 
under 8 C.E.R. 103.7. 

FOR THE ASSOCIA'I'F COMMISSIONER. 

Rohert P.Wiemann, Director 
Administraiivs Appeals Office 
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m- DISCUSSION: Lne immigrant visa petition was denied by the 
Director, Vermont Service Center. The matter is now before the 
Administrative Appeals Office ("MO") on appeal. The appeal will 
be remanded to the director for further consideration. 

The petitioner is a church that seeks classification of the 
beneficiary as a special iir,m.igrant religious worker p-arsuant to 
section 203 (b) (4) of the Immigration and Nationality Act (the Act), 
8 U.S.C. 1153 (b)(4), in order to ernploy him as a church planting 
pastor. The director determined that the petitioner had not 
established its ability to pay the beneficiary the proffered wage 
at the time of filing the petition. 

On appeal, counsel for the petitioner submitted a brief arguing 
that the petitioner has been paying the offered wage of $30,000 per 
year and, at the time of filing the petition, was earning 
sufficient funds to pay such wage. 

The issue to be addressed in this proceeding is whether the 
petitioner has had the ability to pay the beneficiary the proffered 
wage since the filing date of the petition. 

Section 203(b)(4) of the Act provides ciassification to qualified 
special immigrant religious workers as described in section 
101 (a) (27) (c) of the Act, 8 U.S.C. 1101 (a) (27) (C) , which pertains 
to an immigrant who: 

(i) for at least 2 years immediately 
preceding the time of the application for 
admission, has been a member of a religious 
denonination having a bona fide nonprofit, 
religious organization in the United States. 

(ii) seeks to enter the United States 

(I) solely for the purpose of carrying on the 
vocation of that relig;ous denomination, 

(11) before October 1, 2003, in order to work 
for the organization at the request of the 
organization in a professional capacity in a 
religious vocation or occupation, or 

(111) before October 1, 2003, ir. order to 
work for the organizatioc (or for a bona fide 
organization which is affiliated with the 
religious denoninatior. and is exempt from 
taxation as an organization described in 
section 50i(c) (3) of the Internal Code of 
1986) at the request of the organization in a 
religious vocation or occupation; 



(iii) has been carrying on such vocation, 
professional work, or other work continuously 
for at least the 2-year period described in 
clause (i) . 

8 C.F.R. 204.5(m) (4) states that each peti~ion for a reiigious 
worker must be accompanied by a job offer from an authorized 
official of the religious organization at which the alien will be 
employed in the United States. The official must describe the 
terms of payrneriL for services or other remuneration. In addition, 
8 C.F.X. 204.5(g)(2) requires that the errploying religious 
organization subrnic documentation to establish that it has had the 
ability to pay the alien the proffered wage since the filing daze 
of the petition. 

OT. appeal, counsel provided a letter dated August 14, 2002, in 
which the petitioner's district superintendent states that the 
position offered the beneficiary is a full-time position with an 
annual salary of $30,000. The letter also states that the 
petitiorer has had an employment contract with the beneficiary and 
has been paying the beneficiary the offered amount since September 
2001. Co.~nsel provided copies of consolidated statements of the 
petitioner's financial position and a copy of a Zeport of 
Independent Auditors to support the financial statements. 

The petitioner's consolidated financial statements indicate that as 
of "June 30, 2001 and June 30, 2000,'' the petitioner's total net 
assezs for 2001 was $2,987,175.44 and for 2000 was $2,826,522.32. 
The axiitors report indicates that the petitio!lerl s f fnancial 
statements were audited and conform with accounting principles 
generally accepted in the United States. 

The evidence submitted is sufficient to satisfy the docur.entary 
requirement to establish the petitioner's ability to pay the 
beneficiary the proposed salary. The petitioner has overcow.e the 
objection of the director. 

Nevertheiess, the petition may not be approved as the petitioner 
has not shown that the beneficiary was continuously carrying on the 
vocation of a minister for at least the two years preceding the 
filing of the petition. 

This case will be remanded to the director to determine whether the 
petitioner has met the eligibility requirements under section 
203 (b) (4) of the Act. 

The director may request any additional evidence deemed necessary 
to assist him with his determination. As always in these 
proceedings, the burden of proof rests solely with the petitioner. 
Section 291 of the Act, 8 U.S.C. 136i. 
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ORDER: The director's decision of Augnst 7, 2302, is 
withdrawn. The petition is remanded to the 
director for further consideration in 
accordance with the foregoing and entry of a 
flew decision. 


