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DISCUSSION: The immigrant visa petition was denied by the 
Director, Vermont Service Center, and is now before the Associate 
Commissioner for Examinations on appeal. The appeal will be 
rejected. 

The record of proceeding contains the Form 1-360 petition and 
accompanying documentation, the director's request for additional 
evidence and the petitioner's response to the request for 
additional evidence, the director's decision dated June 12, 1998 
and an appeal dated July 1, 1998. The appeal was not received by 
the Bureau until July 21, 1998, more than thirty-three days after 
the director's decision. 

According to 8 C.F.R. 5 103.3 (a) (2) (i) , an affected party must 
file an appeal within 30 days of service of the decision. In the 
instant case, the appeal was untimely filed and will be rejected. 

If an appeal is untimely, the appeal may still be treated as a 
motion to reopen or reconsider if it meets the requirements of a 
motion to reopen or motion to reconsider. 

8 C.F.R. § 103.5(a) (2) (i) (ii) requires that a motion to reopen 
state the new facts to be proved at the reopened proceeding; and be 
supported by documentary evidence. 

8 C.F.R. 5 103.5(a) (3) (i) (ii) requires that a motion for 
reconsideration state the reasons for reconsideration; and be 
supported by any pertinent precedent decisions. 

In the instant 'case, no new facts were offered and no reasons for 
reconsideration were offered. The untimely appeal does not meet 
the requirements of either a motion to reopen or a motion to 
reconsider. 

ORDER: The appeal is rejected. 


