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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Vermont
Service Center, and is now before the Administrative Appeals Office on appeal. The appeal will be
dismissed.

The petitioner is a church. Tt seeks to classify the beneficiary as a special immigrant religious worker
pursuant to section 203(b)(4) of the Immigration and Nationality Act, 8 U.S.C. § 1153(b)(4), to
perform services as a minister. The director determined that the petitioner had not established that the
beneficiary qualifies for classification as a minister, or that the beneficiary’s position requires any
specialized religic.'s training or education. ‘

On appeal, the petitioner argues that such training is necessary for workers in a religious occupation,
but not in the vocation of a minister.

Section 203(b)(4> of the Act provides cléssiﬁcation to qualified special immigrant religious workers as
described in section 101(a)(27XC) of the Act, 8 U.S.C. 1101(a)27)(C), which pertains to an
immigrant who:

(i) for at loast 2 years immediately preceding the time of application for admission, has
been a mumber of a religious denomination having a bona fide nonprofit, religious
organizaticn in the United States;

(1) seeks « enter the United States—

(I solely for the purpose of carrying on the vocation of a minister of that
re’ zious denomination,

(12 before October 1, 2003, in order to work for the organization at the
reaest of the organization in a professional capacity in a religious vocation or
¢ unation, or

(3:1) before October 1, 2003, in order to work for the organization (or for a
b< -« fide organization which is affiliated with the religious denomination and is
ex>.upt from taxation as an organization described in section 501(c)(3) of the
I nal Code of 1986) at the request of the organization in a religious vocation
¢ secupation; and

(iii) has be 1 carrying on such vocation, professional work, or other work continuously
for at lea: he 2-year period described in clause (j).

The regulation a: * CTF.R. § 204.5(m)(3)(ii)(B) requires the petitioner to submit evidence to show

“[t]bat, if the ali - 5 a minister, he or she has authorization to conduct religious worship and to
perform other ¢~ usually performed by authorized members of the clergy, including a detailed
description of s : authorized duties. In appropriate cases, the certificate of ordination or

authorization ms * e requested.” 8 CFR., § 204.5(m)(4) requires the petitioner to “state how the
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muneration).” 8 CF.R. § 204.5(m)(2) offers the following relevant definitions:

eans an individual duly authorized by a recognized religious
“n to conduct religious worship and to perform other duties usually
vy authorized members of the clergy of that religion. In all cases, there
:asonable connection between the activities performed and the religious
¢ minister. The term does not include a lay preacher not authorized to
4 duties.

ccupation means an activity which relates to a traditional religious
‘xamples of individuals in religious occupations include, but are not
iturgical workers, religious instructors, religious counselors, cantors,
workers in religious hospitals or religious health care facilities,
, religious translators, or religious broadcasters. This group does not
‘tors, maintenance workers, clerks, fund raisers, or persons solely
-he solicitation of donations.

Jllings, senior pastor of the petitioning church, states that the church has “no
- non-religious employees at this time,” but that “this church found it only
- a permanent, salaried, full-time pastoral staff to replace the ‘revolving door’
e common but no longer effective.” To that end, the petitioner proposes to
‘ary as a minister. tates that the beneficiary “has been a
{'the Gospel in the Pentecostal Denomination for the past seventeen years and
‘or the past eleven years . . . and has been performing his ministerial duties
t at our church.” Documents in the record confirm that the West Indies
les issued the beneficiary’s license to preach on June 12, 1983 (at which time
18 years old), and that the First Community Church of God ordained the
nister on February 17, 1990. The ordination certificate indicates that the
! the beneficiary “had full and sufficient opportunity for judging his gifts, and

unination by us in regard to his Christian experience, call to the ministry and
‘ne 2

tion that the church has “no salaried religious or non-religious employees” is
financial statement in the record, which reflects entries for “Pastor’s Salary”
v.” Rev. Mulli gs further asserts that, rather than a regular salary, “our
-re compensated in the form of ‘Salaria’ fa] stipend, wages or
cvices.” A ledger from September 1999 reﬂects “dlsbursements” in varying
‘himself and various other individuals, but there is no mention of the

bes the beneficiary’s duties:

“ary’s] duties include and will not be limited to the following:
‘mons on an average of twice per week, teaching the Bible Doctrine

carrying on the vocation of a minister (including any terms of payment for



and Spir Principles, preparing converts for Baptism and fellowship, as well as
mstructin  aching new members, the structure and doctrine of the church. [The
teneficia vill also, continue to visit the sick and shut-in, in nursing homes, and
Fospitals  ss and dedicate new homes and apartment[s] acquired by members,
whenne. -y, conduct and officiate at funeral services, when necessary. He will
also supe o the accountability of moneys collected, supervise and coordinate the
ministrie the church namely: Evangelism Ministry, Outreach Ministry and the
Men’s M ty. He will also provide individual religious counseling to members
ofthe cc zation and community.

The dirccter ine - ed the petitioner to submit evidence to show that the beneficiary’s past and
propose: future ¢s “require specific religious training beyond that of a dedicated and caring
member of the ious organization.” In response, the petitioner has submitted substantial
backgrcund doi  atation which does not address the issue of what the requirements are to

become 2 minis: [N tates “[a]pproximately twenty-three years of religious training

...set [the be ery] apart from a dedicated and caring member of this organization.” At the
time Rev. Mullir::. vrote this, the beneficiary was thirty-six years old. [N does not
specify - docus the (raining that the beneficiary began receiving at the age of thirteen beyond
the usus’ religi~ 'ucation provided to young members of the petitioner’s denomination. The
knowle:ge tha -caeficiary has accumulated as a member of the religious denomination does

not set him &
devotior to cre”

» other long-standing members of the denomination, and exceptional
is not tantamount to specialized training.

» thet the beneficiary “has habitually worked in excess of forty hours” per

3 church since April 1994. Rev: Mul gs states “[a]s [was] previously

mentiord, 5o ~v shall continue to receive wages in the form of Salaria.” This is not,
howeve wi wrevisusly mentioned. In his initial letter, [N stated that the
church’s zmsic: o~ 11 the past received Salaria, but that this system had become unworkable
and theofore © snret found it only prudent to establish a permanent, salaried, full-time

pastoral :1afl”
Quarter’ Vithh

Mullings asserts that, because the petitioner is tax exempt, “there areno . . .
tements.” Whatever the status of the church, the individual employees

are priv . - © herefore subject to paying income tax, whether that income is labeled
“Salaria” s “ullings” Jetters, or “salary” as reflected in the church’s financial documents.
We note the: « 1> aforementioned financial records say nothing about payments to the
benefici -, o - 7zins no evidence at all to establish the beneficiary’s means of support
during t: >t 0 7o the April 12, 2001 filing of the petition.

- “he religious worker provision of the Immigration Act of 1990 states

». o case law had developed on religious organizations and occupations,

i"ut Congress intended that this body of case law be employed in

. with the addition of “a number of safeguards . . . to prevent abuse.”
-TET, 2t 75 (1990).




The stz 'n 101(a)(27)(C)(iii) that the religious worker must have been carrying
on the .. professional work, or other work continuously for the immediately
precec: or former Schedule A (prior to the Immigration Act of 1990), a person
seeking : 1 duties for a religious organization was required to be engaged
“princi; ¢s. “Principally” was defined as more than 50 percent of the person’s
workir:. ~ or law a minister of religion was required to demonstrate that he/she had
been “¢ ‘ng on the vocation of minister for the two years immediately preceding
the tim: “he term “continuously” was interpreted to mean that one did not take
up any + vocation. Matter of B, 3 1&N Dec. 162 (CO 1948).

Later ¢ s workers conclude that, if the worker is to receive no salary for church
work, that he/she would be required to earn a living by obtaining other
emplov ' tisulea, 10 I&N Dec. 712 (Reg. Com. 1963) and Matter of Sinha, 10
I&N D C1963).

The ter - lso is discussed in a 1980 decision where the Board of Immigration
Appea:. minister of religion was not continuously carrying on the vocation of
ministe: i-time student who was devoting only nine hours a week to religious
duties. se, 17 1&N Dec. 399 (BIA 1980).

In line ccisions and the intent of Congress, it is clear, therefore that to be
continy : i religious work means to do so on a full-time basis. That the
qualify - +id employment, not volunteering, is inherent in those past decisions
which - cus worker is not paid, the assumption is that he/she is engaged in
other, .. The idea that a religious undertaking would be unsalaried is
applica: 1 2 religious vocation who in accordance with their vocation live in a
clearly - nent, the primary examples in the regulations being nuns, monks, and
religic.. . - 7« Clearly, therefore, the qualifying two years of religious work must
be full- . old otherwise would be contrary to the intent of Congress.

In den - rector stated that several of the beneficiary’s duties “do not appear
to req: o training.”  The director also noted “if [the beneficiary] had been
workin, years, he would have begun when he was thirteen years old.” The
directc- beneficiary’s work does not qualify as a religious occupation.

On ap;- <25 that “the beneficiary’s duties such as visitation, Bible studies and
super’: i s ... are considered Ministerial at [the petitioning church], and
requirc: . us training which [the beneficiary] posses[ses].” Rev. Mullings
asserts ¢ “or to License and Ordination of church duty is ten years” along
with v ... for a minimum of 40 hours weekly for nine months” and
“Ielor: ‘ ‘o nseling, drugs, Outreach, social ills, poverty and crimes.”

If, as » "t years” of “church duty” is necessary “prior to License,” then the

benefic’ ' "'s duty no later than June 12, 1973, which is ten years before the



benefi his  -nse. On June 12, 1973, the beneﬁciary was eight years old. Ten years
before 199C  rdination, the beneficiary was fifteen years old. '
Rev cts th: “thcre are no transcripts” to prove that the above training took place,

becaus s .. were conducted at local district churches rather than a seminary or
theolo: " B lullings asserts that seminary training “is required for religious
profes. ‘nist: ,” and that the beneficiary’s job duties fully conform to the regulatory
defini: era  CY.R. §204.5m)(2).

Case . supr -t assertion that an ordained minister need not show
advarn. - Ind er of Rhee, 16 I&N Dec. 607 (BIA 1978), the Board of Immigration
Appes t an o claiming to be an ordained minister did not qualify for the
classif se th r¢ :ation was “not [based] on any theological training or education”
and be 7as 1 cvidence that the alien had actually participated in the performance of
sacra::. at v the generally understood definition of “minister.” The alien in that
case 2um similar to this petitioner’s argument, and the Board offered the
follow

‘ent 2 o that the fact that she is recognized as an ordained minister

zed :  icos organization should be the end of the inquiry and cannot
17 d not agree that the issuance of a piece of paper entitled

of © ‘nalion” by a religious organization should be conclusive as to
1as ¢ inister for immigration purposes.

ld at - ‘e the :n:liciary’s ordination appears to have been contingent on little more
than “ rienc 7 a “call to the ministry,” and because there is no evidence that the
benef'- forr - i > !l range of duties reserved for authorized clergy in his
denor: o cleve facsin this proceeding appear to mirror those factors in AMatter of
Rhee. et deenuingtion of an individual’s status or duties within a religious
organi: un Yz Durcau’s purview, the determination as to the individual’s
qualif:. eivet -efiss under the immigration laws of the United States rests within the
Bure:: ver * 'arer determination lies not with any ecclesiastical body but with the
secular - fthe v U States. Matter of Hall, 18 I&N, Dec. 203 (BIA 1982); Matter of
Rhee. .

For th- S, 7 Uro fhat the director properly found that the petitioner has failed to
demo:. ber  io s ks been, and will continue to be, employed as a minister as the
law cc it ter

The & Tin t! rreendings rests solely with the petitioner. Section 291 of the Act,
8US he p ot Las not sustained that burden. Accordingly, the appeal will be
dismic -
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