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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, California 
Service Center. The Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is now 
before the AAO on a motion to reconsider. The motion will be dismissed. 

A motion to reconsider must state the reasons for reconsideration and be supported by any pertinent precedent 
decisions to establish that the decision was based on an incorrect application of law or Citizenship and 
Immigration Services (CIS) policy. 8 C.F.R. § 103.5(a)(3). A motion to reopen must state the new facts to be 
provided and be supported by affidavits or other documentary evidence. 8 C.F.R. § 103.5(a)(2). 

On motion, counsel states only that the beneficiary worked a full-time 37.5 hours workweek. Counsel further 
states there is no reason not to consider the beneficiary's 2% hours daily tutorial assistance as part of her work 
schedule. The assertions of counsel do not constitute evidence. Matter of Obaigbena, 19 I&N Dec. 533, 534 
(BIA 1988); Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 506 (BL4 1980). Counsel subrnitted no 
supporting precedent decisions and no further documentation in support of the motion. 

As the petitioner failed to present new facts or to cite any precedent decisions in support of its motion to 
reconsider and does not argue that the previous decisions were based on an incorrect application of law or CIS 
policy, the petitioner's motion will be dismissed. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 3 
1361. Here, the petitioner has not sustained that burden. 8 C.F.R. 4 103.5(a)(4) states that "[a] motion that 
does not meet applicable requirements shall be dismissed." Accordingly, the motion will be dismissed, the 
proceedings will not be reopened, and the previous decisions of the director and the AAO will not be 
disturbed. 

ORDER: The motion is dismissed. 


