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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Texas Service
Center. The Administrative Appeals Office (AAO) dismissed a subsequent appeal. The petitioner submitted
an appeal of the AAO’s decision to the Board of Immigration Appeals (BIA). However, the BIA has no
jurisdiction over AAO decisions. 8 C.F.R. § 1003.1(b). Therefore, based on the petitioner’s statement that
the AAO decision “was error [sic],” the petitioner’s appeal to the BIA, filed with the Texas Service Center, is
deemed to be a motion for reconsideration of the AAO’s decision. As the AAO made the last decision in the
proceeding, it has jurisdiction over the motion. 8 C.F.R. § 103.5(a)(1)(ii). The motion will be dismissed.

A motion to reconsider must state the reasons for reconsideration and be supported by any pertinent precedent
decisions to establish that the decision was based on an incorrect application of law or Citizenship and
Immigration Services (CIS) policy. 8 C.F.R. § 103.5(a)(3).

Counsel indicated on the Form EOIR-29, Notice of Appeal to the Board of Immigration Appeals from a
Decision of an INS Officer, that he intended to file a separate brief or statement with the Notice of Appeal.
However, as of the date of this decision, more than two months after the Form EOIR-29 was filed, no further
.documentation has been received by the AAO.

As the petitioner failed to cite any precedent decisions in support of a motion to reconsider and does not argue
that the previous decisions were based on ‘an incorrect application of law or CIS policy, the petitioner's motion
will be dismissed. ‘

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. §
1361. Here, the petitioner has not sustained that burden. 8 C.F.R. § 103.5(a)(4) states that "[a] motion that
does not meet applicable requirements shall be dismissed.” Accordingly, the motion will be dismissed, the
proceedings will not be reopened, and the previous decisions of the director and the AAO will not be
disturbed.

ORDER: The motion is dismissed.



