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DISCUSSION: The employment-based immigrant visa petition was denied by thc 
Center. The Administrative Appeals Office (AAO) summarily dismissed a subsec 
2004, the AAO reopened the matter on motion pursuant to 8 C.F.R. 5 103.5(a)(l)(ii 
November 24, 2004, and affirmed the director's decision denying the petition. 
again reopened the matter on motion pursuant to 8 C.F.R. 3 103.5(a)(l)(ii) for thl 
decision. The decision of the service center director is affirmed, and the petition is dc 

The petitioner is a church. It seeks to classify the beneficiary as a special irnrnigra 
to section 203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.( 
services as a pastor. The director determined that the petitioner had not establisk 
been engaged continuously in a qualifying religious vocation or occupation for 
preceding the filing of the petition. 

The AAO noted at the time of its November 24,2004, that counsel had not submit 
on motion. A review of the present record reveals that counsel's brief was time1 
now appears in the record. The AAO is reopened the matter on its own motion in 
103.5(a)(l)(ii). Pursuant to regulation, counsel was provided 30 days in which 1 

date of this decision, no additional documentation has been received from counsc 
be considered complete as presently constituted. 

With his brief on motion, counsel submitted additional documentation. 

Section 203(b)(4) of the Act provides classification to qualified special immj 
described in section 101(a)(27)(C) of the Act, 8 U.S.C. 3 1101(a)(27)(C), whic 
who: 

(i) for at least 2 years immediately preceding the time of application for ad 
member of a religious denomination having a bona fide nonprofit, religi 
the United States: 

(ii) seeks to enter the United States-- 

(I) solely for the purpose of carrying on the vocation of a minis1 
denomination, 

(11) before October 1, 2008, in order to work for the organization i 

organization in a professional capacity in a religious vocation or 01 

(111) before October I ,  2008, in order to work for the organization 
organization which is affiliated with the religious denomination 2 

taxation as an organization described in section 501(c)(3) of tht 
Code of 1986) at the request of the organization in a religious voca 
and 
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The regulation at 8 C.F.R. § 204.5(m)(1) echoes the above statutory language, tates, in pertinent part, that 

"[aln alien, or any person in behalf of the alien, may file a Form 1-360 visa for classification under 

section 203(b)(4) of the Act as a section lOl(a)(27)(C) special immigrant Such a petition may 

be filed by or for an alien, who (either abroad or in the United States) years immediately 

preceding the filing of the petition has been a member of a religious has a bona fide 

nonprofit religious organization in the United States." The regulation workers must 

have been performing the vocation, professional work, or other work 
States) for at least the two-year period immediately preceding the 

(iii) has been carrying on such vocation, professional work, or other work 
least the 2-year period described in clause (i). 

The regulation at 8 C.F.R. # 204.5(m)(3) states, in pertinent part, that each petition a religious worker must be 

accompanied by: 

continuously for at 

(ii) A letter from an authorized official of the religious organization i the United Stater; 
which (as applicable to the particular alien) establishes: 

(A) That, immediately prior to the filing of the petition, the alien s the required two 
years of membership in the denomination and the required two of experience in 
the religious vocation, professional religious work, or other 

The petition was filed on September 15, 2000. Therefore, the petitioner must estab 'sh that the beneficiary was 
continuously working as a pastor throughout the two-year period immediately precedi k g that date. 

The petitioner stated that the beneficiary had worked for the Seong Deok Presbyte an Church in Seoul, Korea 
from 1992 to March 2000, and in a voluntary capacity with the petitioning organizati n beginning in April 2000. 
The petitioner submitted no evidence such as canceled checks, pay vouchers, verifie work schedules or similar 
documentary evidence to corroborate the beneficiary's employment. Going on ecord without supporting 
documentary evidence is not sufficient for purposes of meeting the burden of p oof in these proceedings. 
Matter of Soffici, 22 I&N Dec: 158, 165 (Comm. 1998) (citing Matter of Treas re Craft of California, 14 
I&N Dec. 190 (Reg. Comm. 1972)). The AAO, therefore, affirmed the direct r's determination that the 
petitioner had not established that the beneficiary was continuously employed in a qu lifying religious occupation 
or vocation for two full years immediately preceding the filing of the visa petition. 1 
The legislative history of the religious worker provision of the Immigration ct of 1990 states that a 
substantial amount of case law had developed on religious organizations and upations, the implication 
being that Congress intended that this body of case law be employed in the provision, with the 
addition of "a number of safeguards . . . to preveiit abuse." See H.R. 

The statute states at section 101(a)(27)(C)(iii) that the religious worker must ve been carrying on the 
religious vocation, professional work, or other work continuously for the preceding two years. 
Under former Schedule A (prior to the Immigration Act of 1990), a person to perform duties for 
a religious organization was required to be engaged "principally" in such was defined as 
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more than 50 percent of the person's working time. Under prior law, a minister 
demonstrate that helshe had been "continuously" carrying on the vocation of 
immediately preceding the time of application. The term "continuously" was i 
did not take up any other occupation or vocation. Matter of B, 3 I&N Dec. 162 (C 

Later decisions on religious workers conclude that, if the worker is to receive no 
assumption is that helshe would be required to earn a living by obtaining 0th 
Bisulca, 10 I&N Dec. 712 (Reg. Comm. 1963) and Matter of Sinha, 10 I&N Dec. 

The term "continuously" also is discussed in a 1980 decision where the Boa 
determined that a minister of religion was not continuously carrying on the vocati 
a full-time student who was devoting only nine hours a week to religious dutie! 
I&N Dec. 399 (BIA 1980). 

In line with these past decisions and the intent of Congress, it is clear, therefc 
carrying on the religious work means to do so on a full-time basis. That the qua 
employment, not volunteering, is inherent in those past decisions which hold thz 
not paid, the assumption is that helshe is engaged in other, secular employmen1 
undertaking would be unsalaried is applicable only to those in a religious vocati 
their vocation live in a clearly unsalaried environment, the primary examples in 
monks, and religious brothers and sisters. Clearly, therefore, the qualifying two j 
be full-time and generally salaried. To hold otherwise would be contrary to the int 

On motion, the petitioner submitted a copy of a May 1, 2003 letter 
beneficiary had worked for the petitioning organization since April 2000, perf( 
conducting worship services, providing guidance to church members and counselir 
the church offered the beneficiary a "little amount of money . . . for his apartment rc 
approved for an R-1 visa on October 6, 2000. A letter from the beneficiary dated M 
had been working full time for the church since April 2000 and received money for h 

On motion, citing St. John the Baptist Ukrainian Catholic Church v. Novak, N.D. 
unpublished decision, counsel asserts that the beneficiary's voluntary work was "ac 
religious occupation." In contrast to the broad precedential authority of the case la 
court, the AAO is not bound to follow the published decision of a United States d 
within the same district. See Matter of K-S-, 20 I&N Dec. 715 (BIA 1993). 1 
district judge's decision will be given due consideration when it is properly befc 
analysis does not have to be followed as a matter of law. Id. at 719. In addition, a; 
the district courts are not binding on the AAO outside of that particular proceedin 
of a district court would necessarily have even less persuasive value. 

In the rare case where volunteer work might constitute prior qualifying expel 
establish that the beneficiary, while continuously and primarily engaged ir 
occupation, was self-sufficient or that his or her financial well being was clearly 
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than secular employment. In earlier stages of this proceeding, the petitioner's prt 
the beneficiary had sufficient personal financial resources to support himself ar 
evidence in the record supported counsel's statement. The unsupported statement 
a motion are not evidence and thus are not entitled to any evidentiary weight. See 1 

183, 188-89 n.6 (1984); Matter of Ramirez-Sanchez, 17 I&N Dec. 503 (BIA 1980) 

The evidence is insufficient to establish that the beneficiary was not dependent upor 
support. Additionally, the petitioner submitted no documentary evidence to cc 

The record does not establish that the beneficiary was continuously employec 
occupation or vocation for two full years preceding the filing of the visa petition. 

The AAO also noted in its previous decision that beyond the director's decis 
established that it had the ability to pay the beneficiary the proffered wage. Couns 
on appeal or on motion. 

The petition will be denied for the above stated reasons, with each consider 
alternative basis for denial. In visa petition proceedings, the burden of provin; 
sought remains entirely with the petitioner. Accordingly, the previous decisions o 
will be affirmed. The petition is denied. 
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ORDER: The petition is denied. 


