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. DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Nebraska Service

Center. The director granted a subsequent motion to reopen, and affirmed his original decision. The petition is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily dismissed.

The petitioner is a cglurch. It seeks to classify the beneficiary as a special immigrant religious worker pursuant
to section 203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to perform
services as a minister. The director determined that the petitioner had not established that it qualified as a
bona fide nonprofit religious organization at the time the visa petition was filed or that the beneficiary had
been engaged continuously in a qualifying religious vocation or occupation for two full years immediately
preceding the filing of the petition. .

On appeal, the petitioner a letter and a copy of a July 28, 2003 letter from the Internal Revenue Service (IRS)
granting it tax-exempt status as a church under section 501(c)(3). :

The petitioner reque#m oral argument before the AAO. The regulations provide that the requesting party must
explain in writing xThy oral argument is necessary. Furthermore, Citizenship and Immigration Services has

. the sole authority to|grant or deny a request for oral argument and will grant argument only in cases involving

unique factors or issues of law that cannot be adequately addressed in writing. See 8 C.F.R. § 103.3(b). In
this instance, the petitioner identified no unique factors or issues of law to be resolved. Moreover, the written
record of proceedings fully represents the facts and issues in this matter. Consequently, the request for oral
argument is denied. ' ’

A petitioner must establish eligibility at the time of filing; a petition cannot be approved at a future date after
the petitioner becomes eligible under a new set of facts. Matter of Katighak, 14 1&N Dec. 45, 49 (Comm.
1971). The petition jwas filed on November 1, 2002. The IRS letter submitted on appeal does not overcome
the director’s determination that the petitioner had not established that it was a tax-exempt nonprofit religious
organization at the time the petition was filed. ’

The petitiorier asserts on appeal that the beneficiary has been engaged in religious work for two years preceding
the filing of the petition. :

The regulation at 8 CLF.R. § 103.3(a)(1)(v) states, in pertinent part:
An officer 10 whom an appeal is taken shall summarily dismiss any appeal when the party

concerned fq'j]s to identify specifically any erroneous conclusion of law or statement of fact
for the appeal. ’ '

"The petitioner has fajled to identify specifically any erroneous conclusion of law or a statement of fact in this

proceeding; therefore| the appeal must be summarily dismissed.

ORDER:  The appeal is summarily dismissed.




