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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office on appeal. The appeal will be dismissed.

The petitioner is the mother church of the It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the || NN - r<!izious
order of the The director determined that the petitioner had not established that the
beneficiary had the requisite two years of continuous work experience immediately before the petition’s filing
date.

The director determined that the beneficiary’s position as a religious studies supervisor qualifies as a religious
occupation. Evidence in the record, however, suggests that the beneficiary’s work would more accurately be
deemed to be a religious vocation. The petitioner has shown that the beneficiary became a full member of the
ﬁ 1994. In any event, the director never disputed the religious nature of the beneficiary’s
duties as described, and therefore we need not devote significant discussion to that issue. Changing the

beneficiary’s specific designation from a religious occupation to a religious vocation has no effect on the
outcome of the proceeding.

The regulation at 8 C.F.R. § 204.5(m)(1) indicates that the “religious workers must have been performing the
vocation, professional work, or other work continuously (either abroad or in the United States) for at least the
two-year period immediately preceding the filing of the petition.” 8 C.F.R. § 204.5(m)(3)(ii)(A) requires the
petitioner to demonstrate that, immediately prior to the filing of the petition, the alien has the required two
years of experience in the religious vocation, professional religious work, or other religious work. The
petition was filed on September 5, 2003. Therefore, the petitioner must establish that the beneficiary was
continuously performing her religious vocation throughout the two years immediately prior to that date.

In a letter dated September 2, 2003 -f the petitioning organization states:

[The beneficiary] became a_June 1983 in Australia and in 1994 she became a
*member. She trained to become_religious counselor, called
an auditor (a minister). In 1998, she came to the United States and worked as a minister.
Then in 2000, she trained other auditors. She has worked in the area of training auditors or
overseeing the training of auditors the entire time since then, other than two instances when
she went on religious missions, both inside and outside the United States. She went to
Australia on one of these missions and was there from January 2002 until May 2002, when

she returned to again take up her duties of training auditors or overseeing their training. She
has been performing this religious function since that time.

The petitioner has established that the beneficiary joined _ the qualifying period. Continuity of
service, however, is a separate requirement that the petitioner must meet. With this in mind, on September 19,
2003, the director instructed the petitioner to submit “evidence of the beneficiary’s work history beginning
September 5, 2001 and ending September 5, 2003,” along with pay stubs and other documentation as well as
a complete history of the beneficiary’s work for the church, including “specific locations” where the work
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took place. The director also requested “experience letters written by the previous and/or current employers.”
The director specified “[e]ach experience letter must be written by an authorized official from the specific
location at which the experience was gained. The petitioner may only write an experience letter for the
experience gained at the petitioner’s location.” '

In response, the petitioner has submitted a letter from— a legal officer for the petitioning
organization. ¢ [the

— ‘As a member of the religious order of m
beneficiary] worked for CSI * as a religious worker on a full time

basis for the entire period from September 5, 2001 to September 5, 2003.
International is The latter sentence indicates that,
states that the beneficiary worked ftor . she was referring specifically to the mother church, rather than

using CSI as a blanket term for all work performed anywhere on behalf of the _

The petitioner submits a separate letter from _the petitioner’s director of Domestic Services.

_ states: “My Department has been servicing [the beneficiary] during the times of September 5,
2001 through September 5, 2003.” Neithe$mentiom the beneficiary’s four to
five months in Australia during the first half o , and the petitioner did not submit any documentation or

statements from the church in Australia, despite the director’s request for such materials.

The director denied the petition on December 30, 2004, stating:

On September 19, 2003 . . . [t]he petitioner was advised that each experience letter must be
written by an authorized official from the specific location at which the experience was
gained.

On December 12, 2003 the petitioner responded by claiming that the beneficiary worked full-
time for the petitioner . . . from September 5, 2001 until September 5, 2003. However, the
petitioner previously indicated that . . . the beneficiary went to Australia on a mission in
January 2002 and “returned to again take up her duties of training auditors or overseeing their
training” in May 2002. The record does not contain an experience letter written by a
supervisor or manager in Australia who is in a position to verify the duties performed and
hours worked while outside the United States. An experience letter must be written by an
individual who has access to personnel records indicating the dates of employment and who
is in a position to verify the actual duties performed and hours worked by the employee.

Doubt cast on any aspect of the petitioner’s proof may lead to a reevaluation of the reliability
and sufficiency of the remaining evidence offered in support of the visa petition. Matter of
Ho, 19 I&N Dec. 582, 591 (BIA 1988).

Doubt has been cast on the accuracy of the petitioner’s statements concerning the
beneficiary’s experience.
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On appeal, counsel devotes most of the appellate brief to issues that the director did not raise in the denial
notice. The petitioner provides copies of documents going back more than ten years, but no documentation at
all from or relating to the beneficiary’s activities in Australia in 2002. The closest counsel comes to
addressing the issue is the statement: “there is no requirement to obtain experience letters from every location
at which a religious vocation has been performed.” Counsel does not, however, rebut the director’s observation
that a church official in California is not in a position to attest, first-hand, to the beneficiary’s activities in
Australia. What the officials in California believe the beneficiary was doing in Australia is not, necessarily, what
the beneficiary actually was doing there. The petitioner’s continued payments of the beneficiary’s allowance do
not establish that the beneficiary was on church business; they establish only that the petitioner believed the
beneficiary to be on church business.

Counsel argues that the petitioner has met its burden of proof by preponderance of evidence, and therefore the
director was not justified in requesting additional evidence, or in denying the petition based on the absence of
that additional evidence. 8 C.F.R. § 204.5(m)(3)(iv) plainly states that, in appropriate cases, the director may
request appropriate additional evidence relating to the eligibility under section 203(b)(4) of the Act of the
religious organization, the alien, or the affiliated organization. The request for evidence was fully justified
under 8 C.F.R. § 103.2(b)(8), which calls for such a request if the evidence submitted either does not fully
establish eligibility for the requested benefit or raises underlying questions regarding eligibility. Pursuant to
8 C.F.R. § 103.2(b)(14), failure to submit requested evidence which precludes a material line of inquiry shall
be grounds for denying the application or petition. By signing the Form 1-360 petition, the petitioner has
agreed, under penalty of perjury, to “the release of any information . . . from the petitioning organization’s
records, which [Citizenship and Immigration Services] needs to determine eligibility for the benefit being

sought.”

In this instance, the director requested evidence from parties in a position to know first-hand what the
beneficiary was doing in Australia during several months of the qualifying period. Because the beneficiary
must, by law, have continuously carried on a religious vocation, information regarding her activities is plainly
material to the adjudication of the petition. No one actually in a position to witness and verify the beneficiary’s
activities in Australia has provided the documentation requested, and the petitioner has not explained its failure to
submit this material evidence. The director requested specific documentation prior to the decision, and the
petitioner did not provide it at that time. Therefore, the submission of such documentation at this late stage in the
proceeding would not warrant a reversal of the director’s decision. See Matter of Soriano, 19 1&N Dec. 764
(BIA 1988); Matter of Obaigbena, 19 1&N Dec. 533 (BIA 1988).

We note that further review of the record shows additional grounds for concern with regard to the
beneficiary’s activities and whereabouts. As noted above, the petitioner has indicated that the beneficiary was
performing mission work in Australia from January 2002 to May 2002. The record contains a partial copy of
the beneficiary’s passport, showing that the beneficiary departed Australia on March 26, 2002. The
beneficiary evidently returned to Australia in time to receive a new R-1 nonimmigrant visa _
April 29, 2002, but the fragmentary evidence in the record does not account for the beneficiary’s whereabouts
during the intervening month.
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The petitioner has shown that the -a religious order, and that the beneficiary joined

more than two years prior to the filing date. The petitioner has not, however, adequately addressed the
director’s valid concerns regarding the continuity of the beneficiary’s work during the two-year qualifying
period, even after the director requested specific evidence to that end. We note that more than two years have
elapsed since the beneficiary’s last absence from the United States documented in the record, and therefore
the issue of the beneficiary’s absences from the United States would not be an issue in a newly filed petition,
provided the beneficiary has remained at the petitioning facility in California (or the petitioner is able to
document and account for the beneficiary’s absences from that facility).

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. Accordingly, the appeal will be dismissed. This decision is without

prejudice to the filing of a new petition accompanied by the appropriate supporting evidence and fee.

ORDER: The appeal is dismissed.



