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DISCUSSION: The employment-based immigrant visa petition was denied by the Acting Director, Texas
Service Center, and is now before the Administrative Appeals Office (AAQO) on appeal. The appeal will be
rejected.

The petitioner 1s a church. It seeks to classify the beneficiary as a special immigrant religious worker pursuant
to section 203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to perform
services as its director of Christian education. The director determined that the petitioner had not established
that the position qualifies as that of a religious worker, that the beneficiary had been engaged continuously in
a qualifying religious vocation or occupation for two full years immediately preceding the filing of the
petition, that the petitioner has extended a qualifying job offer to the beneficiary or that it has the ability to
pay the beneficiary the proffered wage.

In order to properly file an appeal, the regulation at 8 C.F.R. § 103.3(a)(2)(1) provides that the affected party
must file the complete appeal within 30 days after service of the unfavorable decision. If the decision was
mailed, the appeal must be filed within 33 days. See 8 C.F.R. § 103.5a(b).

The regulation at 8 C.F.R. § 103.3(a)(2) states an appeal must be accompanied by a nonrefundable fee as set
forth in 8§ C.F.R. § 103.7. An application or petition that is submitted with the wrong filing fee shall be
rejected as improperly filed. 8 C.F.R. § 103.2(a)(7)(i). As of September 28, 2005, the fee for filing an appeal
with the AAO is $385.00. See 8 C.F.R. § 103.7(b)(3).

The obligor submitted an appeal that was received by the Texas Service Center on September 29, 2005, along
with an incorrect filing fee of $110.00. Accordingly, the appeal was improperly filed and will be rejected.

ORDER: The appeal is rejected.



