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DISCUSSION: The Acting Director, Nebraska Service Center, denied the special immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The petitioner is a native and citizen of the United Kingdom who resided in the United States between
February 9, 1977 and April 11, 2001 as a G-4 staff member of the United Nations Development Programme
(UNDP), an international organization described in section 101(l5)(G)(i) of the Act. She seeks classification
as a special immigrant pursuant to section 203(b)(4) of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1153(b)(4).

The director denied the application, finding that the petitioner had failed to submit the Form 1-360, Petition
for Amerasian, Widow(er) or Special Immigrant within six months of her UNDP retirement, as required by
section 101(a)(27)(I)(iii)(II) of the Act. Decision ofthe Director, dated August 8, 2006.

On appeal, the petitioner states that legal counsel has informed her that she has no cause to appeal the
director's denial of the petition. The petitioner nevertheless contends that her failure to comply with the
statutory filing requirements of section 101(a)(27)(I)(iii)(II) of the Act was the result of ignorance.
Attachment to the Form 1-290B, dated September 3, 2006.

Section 203(b)(4) of the Act states, in pertinent part, that "Iv]isas shall be made available ... to qualified
special immigrants described in section 101(a)(27) of this title ...." Among the individuals who fall within
this class of special immigrants are those described in section 101(a)(27)(I)(iii) as follows:

[A]n immigrant who is a retired officer or employee of such an international organization,
and who

(I) while maintaining the status of a nonimmigrant under paragraph (l5)(G)(iv) or paragraph
(15)(N), has resided and been physically present in the United States for periods totaling
at least one-half of the seven years before the date of application for a visa or for
adjustment of status to a status under this subparagraph and for a period or periods
aggregating at least 15 years before the date of the officer or employee's retirement from
any such international organization, and

(II) files a petition for status under this subparagraph no later than six months after the date of
such retirement or six months after October 25, 1994, whichever is later ....

The record establishes that the petitioner retired from the UNDP on April 11, 2001. Accordingly, she was
required to submit the Form 1-360 no later than October 11, 2001. The Form 1-360 was not, however,
received by Citizenship and Immigration Services until October 3, 2005. Therefore, the petitioner has not
complied with the filing requirements of section (l 01)(A)(27)(I)(iii) and the appeal will be dismissed.
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In visa petition proceedings, the burden of proof is on the petitioner to establish eligibility for the benefit
sought by a preponderance of the evidence. Matter ofBrantigan, 11 I&N Dec. 151 (BIA 1965). The issue "is
not one of discretion but of eligibility." Matter ofPolidoro, 12 I&N Dec. 353 (BIA 1967). In this case, the
petitioner has not shown eligibility for the benefit sought.

ORDER: The appeal is dismissed.


