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DISCUSSION: The Directdf,.Vermont Service Center, denied the employment-based immigrant visa petitioh.
. The matter is now before the Administrative Appeals Office on appeal. The appeal will be dismissed.

~ The petitioner is a Christian church of the Church of God denomination. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 US.C. §1153(b)(4), to perform services. as.a minister of music. ' The director -determined that the
petitioner had not established that the position offered to the beneﬁ01ary qualifies as a religious occupatlon or that

~ the beneficiary quahﬁes for the position offered. -

E ¢
On appeal, the petitioner submits a letter from its senior pastor and an excerpt from a denominational publication.

Section 203(b)(4) of the Act provides classification to qualified special immiérant religious workers as described
in section 101(2)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:

(i) for at'least 2 years immediately preceding the time of applieation for admission, has been a
member of a religious denomination havmg a bona fide nonprofit, religious organization in the
United States;

(ii) seeks to enter the United- States--

’YV(I) solely for the purpose of carrymg on the vocatlon of a minister of that religious
.denomination, -

(I) before Octéber. 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or

(II) before October 1, 2008, in-order to work for the organization (or for a bona fide
organization which is affiliated with-the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal RevenueC(Sde .
of 1986) at the request of the organization in a religious vocation or occupation; and

(iii) has been ca;rrymg on such vocation, professional work or other work contmuously for at
léast the 2-year perlod described in clause (i). :

_ The denial rests on two related issues: whether the petltloner seeks to employ the beneficiary in a quahfymg
occupation, and whether the beneficiary is quallﬁed for that occupation. The regulation at 8§ C.F.R. § 204.5(m)(2)
defines “religious occupation” as an activity which relates to a traditional religious function. Examples of
individuals in religious occupations include, but are not limited to, liturgical workers, religious instructors,
religious ceunselors, cantors, catechists, workers in religious hospitals or religious health care facilities,
‘missionaries, -religious translators, or religious broadcasters. This group does not include janitors,
maintenance workers, clerks, fund raisers, or persons solely involved in the solicitation of donations.
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Citizenship and Immigration Services interprets the term “traditional religious function” to require a
. demonstration that the duties of the position are directly related to the religious creed of the denomination, that the
position is defined and recognized by the governing body of the denomination, and that the posmon is
traditlonallyapermanent full-time, salarled occupation within the denommation

- 8C. F R. § 204.5(m)(3)(ii)(D) requires the petitioner to establish that the. beneﬁciary is qualified to perform
* the job offered. Thus, if the religious denomination has any formal requlrements for a glven occupation the
petitioner must demonstrate that the beneﬁcrary meets those requirements :

_ Authorlzed BlShOp of the petitioning church describes the position offered to the
beneﬁc1ary

We are offering to [the beneﬁc1ary] a Permanent posmon as minist[er] of musnc and hlS
duties and respons1b111t1es shall be: : :

- Promote the mimst[ry] of music in the church

- Implement and supervise under the of the board [sic] and natlonal overseer the musw :
. program promoted by [the] department of music ministries.
3-.' — Assist in the placement of church musicians when called upon. - _

4. — Assist Local churches in establishing and improving their music programs

. 5. — Periodically study the musical needs'and interest of the local church.

N*—'a_

The petitioner repeats this same'iist of duties and responsibilities'in every s'ubsequent submission.

“Rev. - added that the beneﬁ01ary isan. ordaxned minister” with “full power and authorlty to” perform
such functions as “Serve as pastor of the church,” “Baptize Converts,” “Administer holy Sacraments” and.
“Solemnize rites of matrlmomes” (szc) ' :

A certiﬁcate from the Christian Music School in Lima Peru, 1ndlcates that the beneﬁmary is quahﬁed asa
Standard Music Teacher. The initial submission, however, contamed no documentary ev1dence that the
beneﬁmary is an ordained minister as the petltioner clalms

On April 1 1,, 2005, the director requested “ev1dence that the beneﬁcxary s prlmary duties . réquire spec1ﬁc
religious traming beyond' that of a dedicated and caring member of the congregation or body The evidence
must establish that the job duties are traditional religious functions: above those performed routmely by. other
‘members.” :

In response Rev. - stated “The Church of God demands that our rehgious worker[s] be fully trained
and certiﬁed for at least 4 years,” and added: “only those with verifiable credentials will be admitted into our
organizatlon The petitioner did not, however submlt any documentation of the beneficiary’s credentials as
~an ordamed minister. . 3 I L /
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The petltloner also submitted a weekly schedule, which the petitioner stated would commence once the

beneﬁc1ary received authorization to work in the United States. This schedule referred to the beneficiary with

the title “Rev.” and put significantly less emphasis on music than the list of duties provided by the petitioner.

The schedule includes several duties such as “Preaching,” “Directing the Worship Service,” “Bible Classes”
- and “Youth Counseling.” The schedule mentions musie only twice: “Teaching Music to the Youth” for one"

hour on Monday mornings (from 9:00 a.m. to 10:00:a.m., a time when most children are in school except in
_the summer), and “Teaching Music to the Parishioners” for two and a half hours on Tuesday nights.

The director denied the petition, ‘'stating:

The -recdrd‘céntains no evidence to indicate that a position for a full-time religious worker
-exists in.your religious 'organization. It follows, therefore, that no specific religious training
beyond that of a dedicated. and caring member of the congregation would be required.
Classification as a special immigrant religious worker is not available to aliens who w111
perform duties requlrmg no spec1ﬁc rehglous trammg or quahﬁcatlons '

After careful and prdlonged c'onsideration of thisissue, the AAO ﬁnds that the “training” issue has received a
disproportionate amount . of weight in -adjudications of special immigraht ‘religious worker petitions.
Obviously, when a given position clearly requires specific training, 8 C.F.R. § 204.5(m)(3)(ii)(D) reqhires the
petitioner to show that the alien possesses that training; but the issue of training should not be a primary factor
when considering the question of whether that position relates to a traditional religious function. Of greater

: [importance is evidence showing that churches or other entities within a given denomination routinely employ
paid, full-time, workers in comparable positions, and that those posmons do not embody fundamentally
secular tasks indistinguishable from positions with secular employers.

~ The directo'r noted that, while the petitioner has claimed that the beneficiary is an ordained minister, the

~ record contains no documentation to confirm that claim. The director concluded: “The unsupported
assertions in the record do not adequately establish that the beneﬁ01ary and the job-offer qualify for the
religious occupatlon discussed herein.”

On a'ppeal, Rev. - again attaches the title “Rev.” to the beneficiary’s name. The petitioner submits
‘photocopied pages from the Minutes of the 68" General Assembly. The printed title does not identify the
religious denomination, but the text contains several references to the Church of God The followmg
passages appear on page 222: : ’

S61. MINISTER'OF MUSIC AND MINISTER OF CHRISTIAN EDUCATION |

L Quallficatlons of Ministers of Music and Mlnlsters of Chrlstlan Educatlon
1. Must have the baptism in the Holy Ghost

2. Must be thoroughly acquamted w1th the Teachmgs and Doctrmes of the Church of
© God... :
3.. Must possess the necessary training. . . .
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4 Must successfully pass the examination given by a duly constituted board of -
examiners. '
L Rights and Authorities : :
' The minister of music and/or minister of Christian Education shall have full right and
. : authority to »
1. Serve as music director, Christian education director, teacher or assistant pastor of
. local churches. :
2. Publish, defend, and preach the gospel of Jesus Chrlst
3. The minister of music and/or minister of Christian education shall not be ellgible for
ordination as long as he [or she] remains solely in the field of music or Christian
~ education. . “ -
4. In the event the minister of Chr1st1an education or minister of music enters into a
" pulpit ministry, we recommend that he/she be given credit for his/her period of
-licensure [as minister of Christian education or minister of music] and that this period
* serve in lieu of the exhorter’s licensure. - '

(Brackets in original.) The above documentation supports the finding that the Church of God traditionally
recognizes the position of minister of music as a religious occupation, and we therefore withdraw the
director’s finding to the contrary. The same documentation also, however, specifically states that a “minister
of music . . . shall not be eligible for ordination” while music remains that individual’s sole pursuit. ‘As late as
the appeal, Rev. MNNS: repeats the five-item list of duties and respons1brht1es, every one of which mentions
. music. These duties would seem to disqualify the beneficiary from ordination as a minister. Nevertheless,
Rev. I has also repeatedly claimed that the beneficiary is an ordained minister with authorlty to"
perform the functions of clergy, and the petitioner has submitted a work schedule that has little in common
with the five-item list of duties. '

The petitioner’s seemingly contradictory assertions regarding the beneficiary’s duties raise doubts as to the
credibility of those assertions.. Similarly, evidence that the petitioner has.submitted on appeal contradicts the
petitioner’s own claims about the beneficiary’s duties and functions.as a minister of music. Doubt cast on any
aspect of the petitioner’s proof may lead to a reevaluation of the rellablllty and sufficiency of the remaining
evidence offered in support of the visa petltion Matter of Ho, 19 1&N Dec. 582, 586 (BIA 1988). It is
incumbent upon the petitioner to resolve any inconsistencies in the record by 1ndependent objective evidence,
and attempts to explain or reconcile such inconsistencies, absent competent objective ev1dence pointing to
~ where the truth, in fact, lies, will not suffice. Id. at 582, 592. S

The Minutes indicate that lay ministers (a classiﬁcfation that- includes “music ministry” according to section
. §62) must be certified, and that every “lay minister’s certificate must be renewed every two years by the local
church where the lay minister is a member.” The record does not contain any documentation that the-church
. in Lima has ever certified the beneficiary as a music minister.1 Given the credibility issues arising from the

! 'We note that a brochure in the record places the beneficiary at the petitioning church in June 2005, nearly ten months
- after the petition was filed in August 2004. Section S62 1.2. of the Minutes states: “Whenever a lay minister transfers to

another Church of God, the present certificate is terminated. The new church may approve the applicant and issue the -
- lay minister’s certificate.” Theé record contains no evidence that the petitioning church issued the required cer_tiﬁcatev to
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petrtioner s contradictory claims, it is significant that the petltloner has never submitted copies of these
required certificates. :

The petitioner has, therefore, demonstrated that the Church of God denomination has specific requirements
for the position of minister of music, but the petitioner has not shown that the beneficiary meets those
requirements as required by 8 C.FR. § 204.5(m)(3)(ii)(D). . The director’s decision rested to a signiﬁcant
degree on the question of how: the beneﬁc1ary s quahﬁcations relate to the posmon offered, and the available
evidence leads us to affirm that decrs1on

An application or petition that fails to comply with the technical requirements of the law may be denied by

the AAO even if the Service Center does not identify all of the grounds for denial in the initial decision.” See

Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 2001), aff'd. 345 F.3d 683

(9th Cir. 2003); see also Dor v. INS, 891 F.2d 997, 1002 n. 9 (2d Cir 1989)(noting that the AAO reviews
) appeals on a de novo ba51s)

The regulation at 8 C.F.R. § 204.5(m)(1) indicates that the “religious workers'must have been performing the
vocation, professional work, or other work continuously (either abroad or in the United States) for at least the
two-year period immediately preceding the filing of the petition.” 8 C.F.R. § 204.5(m)(3)(ii)(A) requires the

- ‘petitioner to demonstrate that, immediately prior to the filing of the petition, the alien has the requlred two
years of experience in the religious vocation, professional rehglous work, or other rellgious work

Here, the petitioner has stated that the beneﬁciary has worked at a Church of God church in Lima, Peru since
1995, but the record contains nothing from that church to confirm the dates or nature of the beneficiary’s-
work there, or, indeed, to confirm that the beneficiary worked there at all. The petitioner claims that the
beneficiary possesses the required experience, but the petitioner is located in New York rather than Peru. The
petitioner also claims that its “overseer has . . . access to all employees records and information,” but the
petitioner has not submitted copies of any such records relating to the beneficiary’s work in Peru. Even in the
best of circumstances, it cannot suffice simply to claim to have access to such records, and here, the

. petitioner’s credibility is compromised for reasons already discussed. We find that the petitioner has not
adequately established that the beneficiary meets the two-year continuous experience requirement.  We note
that this finding is sepatate from the affirmation of the director’s. finding regarding the beneficiary’s
qualifications. This additional finding regarding the beneficiary’s experience does not affect the outcome of
the AAO’s decision; the AAO.would have dismissed the appeal even without this additional finding.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. §1361.
“ The petitioner has not sustained that burden. Accordingly, the appeal will be dismissed. :

ORDER: The appeal is dismissed.

the beneﬁcrary If the beneficiary ever held a certiﬁcate from the church in Lima, the beneficiary’s departure from Lima
invalidated that certificate, ‘ :



