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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now before
the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The petition will be denied.

The petitioner is a dental practice that seeks to employ the beneficiary as a dental specialist/researcher. The
petitioner endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation pursuant to
section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 US.C. § 1101
(@)(1S5)H)()(b).

The director denied the petition because the proffered position is not a specialty occupation. On appeal,
counsel submits a brief.

Section 214(i)(1) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1184 (i)(1), defines the term
"specialty occupation” as an occupation that requires:

A) theoretical and practical application of a body of highly specialized knowledge, and

B) attainment of a bachelor’s or higher degree in the specific specialty (or its equivalent)
as a minimum for entry into the occupation in the United States.

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must meet one of
the following criteria:

(1) A baccalaureate or higher degree or its equivalent is normally the minimum requirement
for entry into the particular position;

(2) The degree requirement is common to the industry in parallel positions among similar
organizations or, in the alternative, an employer may show that its particular position is
so complex or unique that it can be performed only by an individual with a degree;

(3) The employer normally requires a degree or its equivalent for the position; or

(4) The nature of the specific duties is so specialized and complex that knowledge required to
perform the duties is usually associated with the attainment of a baccalaureate or higher
degree.

Citizenship and Immigration Services (CIS) interprets the term “degree” in the criteria at 8 C.F.R.
§ 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is
directly related to the proffered position.

The record of proceeding before the AAO contains: (1) Form 1-129 and supporting documentation; (2) the
director’s request for additional evidence; (3) the petitioner’s response to the director’s request; (4) the
director’s denial letter; and (5) Form 1-290B and supporting documentation. The AAO reviewed the record in
its entirety before issuing its decision.

The petitioner is seeking the beneficiary’s services as a dental specialist/researcher. Evidence of the
beneficiary’s duties includes: the I-129 petition; the petitioner’s July 22, 2002 letter in support of the petition;
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and the petitioner’s response to the director’s request for evidence. According to this evidence, the beneficiary
would perform duties that entail: administering and directing the activities of the dental practice in accordance
with national standards, administrative policies, and OSHA compliance guidelines; conducting research to
determine the cause and/or effect of the patient’s disease; utilizing medical materials for analysis and
evaluation of the patient’s condition; formulating policies and recommending procedural changes; overseeing
billing and insurance company duties; and coordinating with various dental laboratories. The petitioner
indicated that a qualified candidate for the job would possess a bachelor’s degree in dentistry.

The director found that the proffered position was not a specialty occupation because the petitioner had not
established that the proffered position is so complex as to require a baccalaureate degree in dentistry, or that
such a requirement is common in the dental industry. The director found further that the petitioner failed to
establish any of the criteria found at 8 C.F.R. § 214.2(h)(4)(iii)(A).

On appeal, counsel states that the petitioner has satisfied three criteria of 8 C.F.R. § 214.2(h)(4)(iii)(A).
Counsel states that a baccalaureate degree is normally required for the proffered position, that the degree
requirement is common to the industry, and that the proffered position is so complex that only a person with a
baccalaureate degree in dentistry can perform the job duties. Accordingly, the AAO will address these three
criteria only.

The AAO turns first to the criterion at 8 C.F.R. § 214.2 (h)(4)(iii)(A)(/) - a baccalaureate or higher degree or
its equivalent is normally the minimum requirement for entry into the particular position. Counsel asserts that
the proffered position meets this criterion because the duties resemble those of a health services manager;
however, the AAO disagrees with counsel's assertion that the beneficiary is a health services manager, an
occupation that would normally require a master's degree in health services administration, long-term care
administration, health sciences, public health, public administration, or business administration, or a
bachelor's degree for some entry-level positions in smaller facilities and at the departmental level within
healthcare organizations.

The AAO routinely consults the Department of Labor’s (DOL) Occupational Outlook Handbook (Handbook)
for its information about the duties and educational requirements of particular occupations. In its Handbook,
2002-2003 edition, at page 75, the DOL describes the job of a health services manager as follows:

The structure and financing of healthcare is changing rapidly. Future medical and
health services managers must be prepared to deal with evolving integrated healthcare
delivery systems, technological innovations, an increasingly complex regulatory
environment, restructuring of work, and an increased focus on preventive care. . . .
Increasingly, medical and health services managers will work in organizations in which they
must optimize efficiency of a variety of interrelated services, for example, those ranging from
inpatient care to outpatient follow-up care.

In smaller facilities, top administrators handle more of the details of daily operations.
For example, many nursing home administrators manage personnel, finance, facility
operations, and admissions, and have a larger role in resident care.
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The record reflects that the petitioner, which is a dental office, employs 7 persons and has a gross annual
income of $650,000. The petitioner has not persuasively established that the proposed duties are those of a
health service manager, as described above. Rather, the types of duties the petitioner initially ascribed to the
beneficiary when the petition was filed, primarily fall primarily within the scope of a dental assistant and an
office and administrative support worker supervisor and manager, as described by the DOL in its Handbook.

In its Handbook at pages 312-313, the DOL describes the job of a dental assistant as follows:

Dental assistants perform a variety of patient care, office, and laboratory duties. They work
chairside as dentists examine and treat patients. . . .

Dental assistants with office duties schedule and confirm appointments, receive patients, keep
treatment records, send bills, receive payments, and order dental supplies and materials.

In its Handbook at pages 417-418, the DOL describes the job of an office and administrative support worker
supervisor and manager, in part, as follows:

Planning the work of their staff and supervising them are key functions of this job. . . .
Supervisors also help train new employees in organization and office procedures. . . .

Office and administrative support supervisors and managers often act as liaisons between the
clerical staff and the professional, technical, and managerial staff. This may involve
implementing new company policies or restructuring the workflow in their departments.

According to the DOL at page 313 of the Handbook, most dental assistants learn their skills on the job,
though some are trained in dental assisting programs offered by community and junior colleges, trade schools,
technical institutes, or the Armed Forces. In addition, the DOL at page 418 of the Handbook finds that most
firms fill office and administrative support supervisory and managerial positions by promoting clerical or
administrative support workers from within their organizations. Accordingly, the petitioner has not
established that the position is a specialty occupation based upon the normal, minimum requirement of a
baccalaureate or higher degree.

The AAO turns next to the criterion at 8 C.F.R. § 214.2 (h)(4)(iii)(A)(2) - a degree requirement is common to
the industry in parallel positions among similar organizations; or a particular position is so complex or unique
that it can be performed only by an individual with a degree. Counsel asserts that the proffered position meets
this criterion because the record contains letters from practicing dentists who state that a bachelor’s degree is
necessary to perform the proposed duties, and because the duties are complex; however, the AAO disagrees.
As discussed previously, the proposed duties are primarily those of a dental assistant and an office and
administrative support worker supervisor and manager, positions that do not require a baccalaureate degree.

Regarding parallel positions in the petitioner’s industry, the petitioner submitted various letters from dentists
who indicate that positions such as the proffered position require a baccalaureate degree in a dentistry-related
field. Some of these dentists, however, do not have such a position in their offices. Furthermore, none of the
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dentists submit evidence in support of their assertions. Simply going on record without supporting
documentary evidence is not sufficient for the purpose of meeting the burden of proof in these proceedings.
Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972).

The record also does not include any evidence from professional associations regarding an industry standard,
or documentation to support the complexity or uniqueness of the proffered position. The petitioner has, thus,
not established the criteria set forth at 8 C.F.R. § 214.2(h)(4)(iii)(A)(1) or (2).

Finally, the AAO turns to the criterion 8 C.F.R. § 214.2(h)(iii)(A)(4) — the nature of the specific duties is so
specialized and complex that knowledge required to perform the duties is usually associated with the attainment
of a baccalaureate or higher degree.

To the extent that they are depicted in the record, the duties do not appear so specialized and complex as to
require the highly specialized knowledge associated with a baccalaureate or higher degree, or its equivalent,
in a specific specialty. Therefore, the evidence does not establish that the proffered position is a specialty
occupation under 8 C.F.R. § 214.2(h)(4)(iii)(A)(4).

As related in the discussion above, the petitioner has failed to establish that the proffered position is a
specialty occupation. Accordingly, the AAO shall not disturb the director’s denial of the petition.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden.

ORDER: The appeal is dismissed. The petition is denied.



