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DISCUSSION: The service center director denied the nonimmigrant visa petition. The matter is now on
appeal before the Administrative Appeals Office (AAO). The appeal will be summarily dismissed. The
petition will be denied.

The petitioner is a construction company. It seeks to employ the beneficiary as an agronomist for the
landscaping operations associated with its construction projects and to classify him as a nonimmigrant
worker in a specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and N ationality
Act, 8 U.S.C. § 1101(a)(15)(H)(G)(b).

The director denied the petition on the ground that the record failed to establish that the proffered position
qualifies as a specialty occupation.

In a letter accompanying the appeal counsel requested additional time to submit a brief documenting its
need for an agronomist, including evidence of the outsourced landscaping costs of previous projects to
demonstrate the economy of hiring an in-house agronomist. On the appeal form, filed December 20,
2003 after initially being returned to counsel for lack of a proper signature, counsel indicated that a brief
and/or evidence would be submitted to the AAO within 60 days. No such brief or evidence was filed in
the next 60 days, however, or at 'any time up to the date of the instant decision.

As specified in 8 CFR. § 103.3(a)(1)(v), “[a]n officer to whom an appeal is taken shall summarily
dismiss any appeal when the party concered fails to identify specifically any erroneous conclusion of
law or statement of fact for the appeal.” Aside from broad assertions that the director misunderstood the
nature of the proffered position, the petitioner has not specifically identified any erroneous conclusion of
law or statement of fact in the decision. Accordingly, the appeal must be summarily dismissed.

ORDER;: The appeal is dismissed. The petition is denied.



