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PETITION: Petition for a Nonirnmigrant Worker Pursuant to Section lOl(a)(lS)(H)(i)(b) of the 
Immigration and Nationality Act, 8 U.S.C. 3 1 lOl(a)(lS)(H)(i)(b) 

ON BEHALF OF PETITIONER: Self-represented 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All materials have been returned 
to the office that originally decided your case. Any further inquiry must be made to that office. 
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DISCUSSION. The service center director denied the nonimmigrant visa petition. The matter is now on 
appeal before the Administrative Appeals Office (AAO). The appeal will be dismissed. The petition will be 
denied. 

The petitioner is a law firm. It seeks to employ the beneficiary as a legal assistant and to classify him as a 
nonimmigrant worker in a specialty occupation pursuant to section lOl(a)(lS)(H)(i)(b) of the Immigration 
and Nationality Act (the Act), 8 U.S.C. $ 1 lOl(a)(lS)(H)(i)(b). 

The director denied the petition on the ground that the proffered position is not a specialty occupation. 

Section 214(i)(l) of the Act, 8 U.S.C. 5 1184(i)(l), defines the term "specialty occupation" as an 
occupation that requires: 

(A) theoretical and practical application of a body of highly specialized knowledge, 
and _... - - 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United States. 

As provided in 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation the position must meet 
one of the following criteria: 

( I )  A baccalaureate or higher degree or its equivalent is normally the minimum 
requirement for entry into the particular position; 

(2) The degree requirement is, common to the industry in parallel positions among 
similar organizations or, in the alternative, an employer may show that its 
particular position is so complex or unique that it can be performed only by an 
individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific duties is so specialized and complex that knowledge 
required to perform the duties is usually associated with the attainment of a 
baccalaureate or higher degree. 

Citizenship and Immigration Services (CIS) interprets the term "degree" in the criteria at 8 C.F.R. 
5 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty 
that is directly related to the proffered position. 

The record of proceeding before the AAO contains (1) Form 1-129 and supporting documentation; (2) the 
director's request for evidence (RFE); (3) the petitioner's response to the RFE; (4) the notice of decision; 
and ( 5 )  Form 1-290B, the appeal brief, and supporting materials. The AAO reviewed the record in its 
entirety before issuing its decision. 
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The petitioner describes itself as an international business law firm providing a range of legal services to 
clients doing business in Pacific Rim countries. At the time it filed the instant petition in November 2002 
the petitioner reportedly had three employees and gross annual income of slightly under $300,000. In 
Form 1-129 and an accompanying letter the petitioner stated that it was seeking to hire the beneficiary as a 
part-time legal assistant (24 hours a week) to provide such services as legal research, maintaining client 
case files, communicating with clients regarding appointments and affidavits, and monitoring deadlines 
for court filings and appearances. In its subsequent response to the RFE the petitioner provided a more 
detailed job description for the legal assistant position, listing the particular duties and the number of 
hours they require under the following categories: 

I. Business Litigation 

Prepare and draft pleading documents - 6.5 hours weekly 
Conduct discovery and draft motions - 4.5 hours weekly 
Draft pre-trial motions and conference documents - 2.5 hours weekly 
Draft judgment and settlement documents - 2.0 hours weekly 

11. Corporate Legal Matters 

Incorporating a California corporation - 1.5 hours weekly 
Assist in general corporate matters - 1.0 hours weekly 

111. Legal Research 

Conduct internet research - 2.5 hours weekly 
Conduct library research - 1.5 hours weekly 

IV. Special Projects 

Maintain tickler system of future hearing dates, response dates, filing dates, 
and conference dates - 1.0 hour weekly 

Draft memorandum on patent infringement, incorporation procedure, California 
civil procedure before and during trial, Federal civil procedure before trial and 
enforcement of judgment - 1.0 hour weekly 

According to the petitioner a bachelor's degree in economics was needed to perform the duties of the 
legal assistant position. The beneficiary, a native of Taiwan, earned a bachelor of arts with a major in 
economics from the University of California at Los Angeles (UCLA) on September 14, 2001. The 
beneficiary subsequently received a certificate for completion of the attorney assistant training program in 
litigation at UCLA on October 3, 2003. 

The director determined that the proffered position is not a specialty occupation. The director found that 
the duties described by the petitioner reflected the duties of a paralegal or legal assistant, as described in 
the Department of Labor's Occupational Outlook Handbook (Handbook), an occupation for which a 
baccalaureate level of training, though preferred, is not always required and is not the normal, industry- 
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wide minimum requirement for entry. After reviewing the evidence of record the director determined that 
the position's duties and responsibilities did not indicate an unusual level of complexity or authority, or 
that the job could not be performed by an experienced individual with less than a baccalaureate degree in 
a specialized field. The director went on to find that the proffered position did not meet any other criteria 
of a specialty occupation under 8 C.F.R. 3 214.2(h)(4)(iii)(A). 

In determining whether a position meets the statutory and regulatory criteria of a specialty occupation, 
CIS routinely consults the Handbook as an authoritative source of information about the duties and 
educational requirements of particular occupations. Factors typically considered are whether the 
Handbook indicates a degree is required by the industry; whether the industry's professional association 
has made a degree a minimum entry requirement; and whether letters or affidavits from firms or 
individuals in the industry attest that such firms "routinely employ and recruit only degreed individuals." 
See Shanti, Inc. v. Reno, 36 F.Supp. 2d 1151, 1165 (D.Minn. 1999) (quoting HiraBlaker Coy. v. Suva, 
712 F.Supp. 1095, 1102 (S.D.N.Y. 1989)). CIS also analyzes the specific duties and complexity of the 
position at issue, with the Handbook's occupational descriptions as a reference, as well as the petitioner's 
past hiring practices for the position. See Shanti, id., at 1165-66. 

On appeal the petitioner asserts that an entry-level legal assistant in a firm like the petitioner's must have 
at least a baccalaureate degree in business, economics, or law to adequately perform the job. The AAO 
does not agree. The Handbook, 2004-05 edition, at 211, describes legal assistants and paralegals as 
interchangeable titles for an occupation which: 

continue[s] to assume a growing range of tasks in the Nation's legal offices and perform 
many of the same tasks as lawyers . . . . One of a paralegal's most important tasks is 
helping lawyers prepare for closings, hearings, trials, and corporate meetings. Paralegals 
investigate the facts of cases and ensure that all relevant information is considered. They 
also identify appropriate laws, judicial decisions, legal articles, and other materials that 
are relevant to assigned cases. After they analyze and organize the information, 
paralegals may prepare written reports that attorneys use in determining how cases should 
be handled. Should attorneys decide to file lawsuits on behalf of clients, paralegals may 
help prepare the legal arguments, draft pleadings and motions to be filed with the court, 
obtain affidavits, and assist attorneys during trials. Paralegals also organize and track 
files of all important case documents and make them available and easily accessible to 
attorneys . . . . As the law has become more complex, paralegals have responded by 
becoming more specialized . . . . Paralegals in small and medium-sized firms usually 
perform a variety of duties that require a general knowledge of the law. 

The duties of the proffered position, as described by the petitioner, closely accord with the Handbook's 
description of legal assistants. The Handbook goes on to explain that a bachelor's or higher degree in a 
specific specialty is not required to become a legal assistant: 

There are several ways to become a paralegal. The most common is through a community 
college paralegal program that leads to an associate's degree. The other common method 
of entry, mainly for those who have a college degree, is through a certification program 
that leads to a certification in paralegal studies. A small number of schools also offer 
bachelor's and master's degrees in paralegal studies. Some employers train paralegals on 
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the job, hiring college graduates with no legal experience or promoting experienced legal 
secretaries. Other entrants have experience in a technical field that is useful to law firms, 
such as a background in tax preparation for tax and estate practice, criminal justice, or 
nursing or health administration for personal injury practice. 

Handbook, at 212. Thus, the record does not establish that a baccalaureate or higher degree in a specific 
specialty is the normal minimum requirement for entry into a legal assistant position. In this case, the 
beneficiary completed a certification program at UCLA, one of the sub-baccalaureate educational paths to 
a legal assistant position cited in the Handbook. Accordingly, the proffered position does not meet the 
first alternative criterion of a specialty occupation set forth in 8 C.F.R. 5 214.2(h)(4)(iii)(A)(l). 

As for the second alternative criterion of a specialty occupation, at 8 C.F.R. 5 214.2(h)(4)(iii)(A)(2), the 
petitioner cites a series of job advertisements for paralegals or legal assistants. All of the advertisements 
state that a bachelor's degree is required (some also require a paralegal certificate), but none of them 
indicate that the bachelor's degree must be in a specific specialty directly related to the position. Thus, 
the advertisements do not establish that a bachelor's degree in a specific specialty "is common to the 
industry in parallel positions among similar organizations," as required for the proffered position to 
qualify as a specialty occupation under the first prong of 8 C.F.R. 5 214.2(h)(4)(iii)(A)(2). Nor doesJ the 
documentation of record demonstrate that the legal assistant position is so complex or unique that it can 
only be performed by an individual with a specialty degree, as required for it to qualify as a specialty 
occupation under the second prong of 8 C.F.R. 5 214.2(h)(4)(iii)(A)(2). The Handbook makes clear that 
employers sometimes hire paralegals without relevant educational or work experience and train them in 
substantive areas on the job. 

As for the third alternative criterion of a specialty occupation at 8 C.F.R. 5 214.2 (h)(4)(iii)(A)(3) - "the 
employer normally requires a degree or its equivalent for the position" - the petitioner asserts that it has 
previously hired two legal assistants with bachelor's degrees in law from Fu Jen University in Taiwan. 
Even if that assertion is correct, it does not establish that those legal assistants actually performed duties 
at a level of complexity that required law degrees. There is no evidence in the record to substantiate such 
a claim, and if the duties performed by those employees approximate those of the legal assistant position 
at issue in this petition, they would not require a bachelor's degree in law. Moreover, the beneficiary's 
degree is in a different field - economics - which is not a specialty area directly related to the occupation 
of legal assistant, notwithstanding the petitioner's argument to the contrary in this case. The AAO 
concludes that the proffered position does not qualify as a specialty occupation under 8 C.F.R. 5 214.2 
(h)(4)(iii)(A)(3). 

Lastly, the proffered position does not meet the fourth alternative criterion of a specialty occupation, at 
8 C.F.R. 5 214.2(h)(4)(iii)(A)(4), because the petitioner has not provided persuasive evidence that the 
specific duties are so specialized and complex that they require a body of knowledge associated with the 
attainment of a baccalaureate or higher degree in a specific specialty. In the AAO's view, the duties of 
the j6b do not exceed the scope of responsibilities a legal assistant would normally have who works for a 
U.SY legal firm with a clientele of companies doing business in Pacific Rim countries. Furthermore, the 
substantive areas in which the petitioner states the legal assistant must be competent fall within the realm 
of what a legal assistant could normally be expected to learn on the job. The AAO concludes that the 
proffered position does not qualify as a specialty occupation under 8 C.F.R. 5 214.2 (h)(4)(iii)(A)(4). 
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For the reasons discussed above, the proffered position does not qualify as a specialty occupation under 
any of the criteria set forth in 8 C.F.R. 8 214.2(h)(4)(iii)(A). Accordingly, the record fails to establish 
that the beneficiary will be coming temporarily to the United States to perform services in a specialty 
occupation, as required under section lOl(a)(lS)(H)(i)(b) of the Act, 8 U.S.C. 5 llOl(a)(lS)(H)(i)(b). 

The petitioner bears the burden of proof in these proceedings. See section 291 of the Act, 8 U.S.C. 5 1361. 
The petitioner has not sustained that burden. Accordingly, the AAO will not disturb the director's decision 
denying the petition. 

ORDER: The appeal is dismissed. The petition is denied. 


