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The petitioner is engaged in the business of recruitment and placement of personnel and business consulting
and seeks to employ the beneficiary as a market research analyst. The petitioner, therefore, endeavors to
classify the beneficiary as a nonimmigrant worker in a specialty occupation pursuant to section
101(a)( 15)(H)(1)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)( I5)(H)G)(b).

(A) fheoretical and practical application of a body of highly specialized knowledge, and

(B) attainment of a bachelor’s or higher degree in the specific specialty (or its equivalent)
as a minimum for entry into the occupation in the United States,

(1) A baccalaureate or higher degree or its equivalent is normally the minimum requirement
for entry into the particular position;

2) The degree requirement is common to the industry in parallel positions among similar

(3) The employer normally requires a degree or its equivalent for the position; or
(4) The nature of the specific duties is so specialized and complex that knowledge required

higher degree.

Citizenship and Immigration Services (CIS) interprets the term “degree” in the criteria at 8 C.F.R.
§ 214.2(h)(4)(1'i1')(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is
directly related to the proffered position.
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marketing issues; provide the Company’s management with information needed to make decisions on
promotions, distribution, design, and pricing of the company’s services; conduct opinion research on public
attitudes toward specific, marketing issues. The petitioner stated that a candidate must possess a college
degree in economics or business administration,

Upon review of the record, the petitioner has established none of the four criteria outlined in 8 CFR,
§ 214.2(h)(4)(iii)(A). Therefore, the proffered position is not a specialty occupation.

In determining whether a position qualifies as a Specialty occupation, CIS looks beyond the title of the
position and determines, from a review of the duties of the position and any supporting evidence, whether the
position actually requires the theoretical and practical application of a body of highly specialized knowledge,
and the attainment of a baccalaureate degree in a specific specialty as the minimum for entry into the
occupation as required by the Act. The AAO routinely consults the Handbook for its information about the
duties and educational requirements of particular occupations,

In the instant petition, the petitioning entity stated that the duties of the proffered position parallel those of g
market research analyst. According to the Handbook, market, or marketing, research analysts are concerned
with the potential sales of a product or service. They analyze statistica] data on past sales to predict future
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The Handbook s quoted passage does not mention that the petitioning entity, which states generally that it wi]
“represent individuals and corporations . Ain investment and business transactions ...” and “assist alien
individuals professionals in securing highly professional jobs ...” would be a likely employer of a market analyst.
Consequently, there is insufficient evidence in the record to establish that a baccalaureate or higher degree or
its equivalent in a specific specialty is the normal minimum requirement for entry into the market analyst
position.
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could identify for the management who the potentia] clients are for the service it desires to provide to the
general public, how these potential clients could be found, what types of services they would require, and how
to attract them to employ the petitioner’s services.” Based on the vague and general description of the
petitioner’s services, this evidence fails to establish that a specific baccalaureate degree is common to the
industry in paralle] positions among similar organizations,

No evidence is in the record that would show the proffered position is so complex or unique that it can be
performed only by an individual with a specific degree. Nor is there evidence in the record to establish the
third criterion at § CFR. § 214.2(h)(4)(1'i1')(A): that the petitioner normally requires a specific degree or its
equivalent for the position.

The fourth criterion at 8CFR.§ 214.2(h)(4)(1'1'1')(A) requires that the petitioner establish that the nature of the
specific duties is so specialized and complex that the knowledge required to perform the duties is usually
associated with the attainment of a baccalaureate or higher degree. On appeal counsel states that the
petitioner wanted to employ a market research analyst who “wi]] define in clear termg the market [the
petitioner] will penetrate, and who shaj] identify the types of services that [the petitioner] will sell in a
competitive marketplace.” However, the petitioner does not explain which statistical data would be analyzed

the fourth criterion,

As related in the discussion above, the petitioner has failed to establish that the proffered position is
specialty occupation. Accordingly, the AAO shall not disturb the director’s denia] of the petition.

The burden of proof in these proceedings rests solely with the Petitioner. Section 29] ofthe Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden,

ORDER: The appeal is dismissed. The petition is denjed.



