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DISCUSSION The service center director demed the nommrmgrant visa petltlon and the matter is now
before the Admlmstratlve Appeals Office (AAO) on appeal. The appeal will be sustalned The pet1t1on will
be approved . , :

The petrtroner is an international food production firm. It seeks to employ the beneﬁc1ary as an industrial
- production manager and endeavors to classify her as a nonimmigrant worker in a specialty occupation pursuant to -
‘ sect1on lOl(a)(lS)a-I)(l)(b) of the Irnrmgratlon and Nationality Act (the Act), 8 U.S. C § 1 lOl(a)(lS)(H)(r)(b) ‘

The d1rector denied the pet1t1on statmg that the beneﬁ01ary is not qual1ﬁed to perform the duties of the proffered
position. On appeal, counsel submits a brief asserting that the beneﬁc1ary is qualified to perform the duties of a
specialty occupatron :

The issue to be dlscussed in th1s proceedmg is whether the beneficiary is quallﬁed to perform the dut1es of a .
: spec1alty occupation. : :

Section 101(a)(15)(H)(i)(b) of the Act, 8 .U. S.C. § llOl(a)(lS)(H)(i)(b) ‘provides, in part for the
+ classification of qualified nonimmigrant aliens who are com1ng temporarily to the United States to perform
- services in a specialty occupatron ' :

Section 214(i)(1) of the Act, 8 USC, § 1184() (D), deﬁnes the term "spec1alty occupat10n" as an occupatlon
that requ1res - : : : ,,

(A) theoretical and practrcal appllcatlon of a body of highly spec1al1zed knowledge and

(B) attainment of a bachelor s or higher degree in the spe01ﬁc spec1alty (or 1ts equrvalent) as a
minimum for entry into the occupatlon in the United States.

" The term "specialty occupation" is further deﬁned at 8 CFR. § 214.’2(h)(4)(ii)‘ as:

[Aln occupatron which reqmres theoretical and practlcal apphcat1on of a body of hlghly
* specialized knowledge in fields of human endeavor including, but not limited to, architecture,
engineering, mathematics, physical sciences, social sciences, medicine and health, education,
business specialties, accounting, law, theology, and the arts, and which requires the attainment of
- a bachelor's degree or higher in a specific specialty, or its equ1valent as a minimum for entry
into the occupat1on 1n the Umted States. : :

Pursuant to 8 CF.R. § 214, 2(h)(4)(1n)(A) to quahfy asa specralty occupatlon the position must meet one of
the following criteria: : '

(1 ) A baccalaureate or hlgher degree or its equlvalent is normally the minimur requrrement
for entry into the partlcular position;

(2) The degree requ1rement is common to the mdustry in parallel positions among srrmlar
organizations or, in the alternative, an employer may show that its particular position is
so complex or unique that it can be performed only by an individual with a degree; -
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- (3) The cmpl(_)Yer normally requires a degree or its equivalent for the position; or:

- (4) The nature of the specific duties are so specialized and cornplex that knowledge reQulred
“to perform the duties is usually assoc1ated with the attainment of a baccalaureate or
h1gher degree ' ' Lo

. Cltrzensth and Imrmgranon Serv1ces (CIS) ‘interprets the term “degree” in the criteria at 8 CFR.
§214. 2(h)(4)(111)(A) to mean not just any baccalaureate or h1gher degree butoneina spec1ﬁc specialty that is .
directly related to the proffered posrt1on : ; :

Sectron 214(1)(2) of the Act, 8 USC. § 1184(1)(2) states that an ahen applymg for cla551ﬁcat10n as an H-1B
* nonimmigrant worker must possess: '

“(A) . full state licensure to practice in the occupatlon if such 11censure is requ1red to A
practlce in the occupation, '

B) . completion of the degree described in paragraph ( 1)(B) for the occupation, or
(O (1) exper1ence in the specialty equlvalent to the completron of such degree and

(u) recogmtlon of expertlse in the specralty through progress1ve1y responsrble
positions. relatmg to the spec1alty l )

Pursuant to 8 CFR. § 214. 2(h)(4)(111)(C) to quahfy to. perform services in a spec1alty occupat1on the ahen’
-_ must meet one of the followmg cntena ‘ r o
(1 ) Hold a Umted States baccalaureate or higher degree reqmred by the spemalty occupatlon
~from an accredlted college or umvers1ty,

2) Hold a foreign degree determined to be equ1valent to a United States baccalaureate or
‘higher degree requlred by the spec1alty occupation from an accredlted college or
umver51ty, . ‘

(3) Hold an unrestncted State l1cense registration or certification which authonzes hnn or
“her to fully practice the ‘specialty occupation and be 1mmed1ately engaged in that -
_ spec1alty in the state of intended employment or _

(4) Have educatlon, spec1allzed training, and/or progressively responsible experience that is

. equivalent to completion of a United States baccalaureate or higher degree in the

" specialty occupation, and have recognition of expertise in the specialty through
progresswely responsrble posmons directly related to the spec1alty

Pursuant to 8 CFR. § 214. 2(h)(4)(1n)(D) for purposes of paragraph (h)(4)(111)(C)(4) of this section,
equivalence to completlon of a United States baccalaureate of higher degree shall mean achievement of a
level of knowledge competence and practice in the specialty occupatron that has been determined to be equal -
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to that of an md1v1dual who has a baccalaureate or hlgher degree in the spec1alty and shall be determmed by

one or more of the followmg

(1) An evaluatron from an official who has authority to grant college-level credit for
training and/or experience in the specialty at an accredited college or university which
“has a program for grantmg such credit: based on an md1v1dua1 s training and/or work S
expenence :

. (2) The results of recogmzed college level equlvalency exammat10ns or special credit,
programs, -such as the College Level Examination Program (CLEP) or Program on
Noncollegiate Sponsored Instructlon (PONSI); :

3) An evaluat1on of education by a reliable credent1als evaluatlon service Wthh spemahzes
n evaluatmg foreign educatlonal credentlals

(4) Ev1dence of certification or regrstratlon from a nat1onally-recogmzed profess1onal
association or society for the specialty that is known to grant certification .or
registration to persons in the occupational spec1alty who have ach1eved a certain level
of competence in the specialty; ' : '

- (5) A determination by. the Service that the equivalent of the degree required by the
specialty occupation has been acquired through a combination of education, specialized
training, and/or work experience in areas related to the specialty and that the alien has
achieved recognition of expertlse in the spec1alty occupatlon asa result of such trammg '

_and experience. . . . .

The director noted in his decision that it appeared. that the proffered position qualified as a specialty.
occupation. The sole grounds for denial of the petition is that the beneficiary is not qualified to perform the-

duties of the offered position. Thus, the only issue to be determined in th1s 1nstance is whether the beneﬁc1ary

is quahﬁed to perform the dutles of the offered spec1a1ty occupatlon

~ 'The dut1es of the offered pos1t1on are those of an industrial productlon manager. The U.S. Department of

Labor’s Occupational OQutlook Handbook (Handbook) states that because of the: d1vers1ty of manufactlmng_
operation and job requirements, there is no standard preparation for this occupation. " A college degree is,
however, required even for managers who work their way up through the ranks. Many industrial production

. managers have a college degree in business administration, management, industrial technology, or industrial

engineering. Others have a master’s degree in industrial management or business administration. Degree -
requirements“are determined by the nature of the industrial management position with its corresponding -
duties. The position offered in this instance is for an industrial production manager at an international food
product1on company. Cons1der1ng the duties of this particular position, as set forth in the record of
proceedings, the posrtlon requ1res a baccalaureate level educatlon in busmess management or a closely related
ﬁeld ‘

The beneficiary holds a bachelor’s degree in business admlmstrauon with concentration in human resources

- and management from Central Missouri State University, an accredlted institution of higher learning i in the

United States. The degree obtamed by the beneficiary includes courses in management accountmg, human
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resources; StatIStICS bus1ness commumcatlons productlon/operatlons management economics, mathematlcs :
management information systems, compensat1on/beneﬁts collective bargaining, total quality management
and finance, along with management internships. The degree’ obtained and courses completed by the

. beneficiary are closely related to the duties of the proffered position. The beneficiary is, therefore, qualified

to perform the duties of the offered posmon and the director’s decision to the contrary is w1thdrawn

_ The burden of proof in these proceedmgs rests solely with the petltloner Section 291 of the Act, 8 U.S.C.

§ 1361. The petitioner has sustained that burden and the appeal shall accordingly be sustained..

ORDER: The appeal is'sustained. The petition is approved: -



