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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now
before the Administrative Appeals Ofﬁce (AAO) on appeal The appeal w1ll be sustamed The petition will be
'approved

The petitioner engineers and manufacturers precision rotary cutting tools. It seeks to employ the beneficiary as a
controller and to classify him as a nonimmigrant worker in a specialty occupation pursuant to section
101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(H)(i)(b).

The director demed the petition stating that the proffered position does not qualify as a specialty occupation and
that the beneficiary is not qualified to perform the duties of a specialty occupation. On appeal, counsel submits a
brief stating that the offered position qualifies as a spemalty occupation and that the beneficiary is qualified to
. perform the duties of a specxalty occupation.

The first issue to be dlscussed in this proceeding is whether the proffered position qualifies as a specialty
occupatlon ‘

Section IOI(a)(iS)(H)(i)(b) of the Act, 8 U.S.C. §1101(a)(15)H)([)Db),. proyides-, in part, for the
classification of qualified nonimmigrant aliens who are coming temporarily to the United States to perform
} services in a specialty occupationL ‘ ' -

Section 214(i)(1) of the Act, 8 US.C. § 1184(1)(1) defines the term "specralty occupatlon" as an occupatlon ,
that requires:

(A) -the_oretical and practical application of a body of highly specialized knowledge, and

B) attainment of a bachelor s or higher degree in the spe01ﬁc specialty (or its equlvalent) asa
minimum for entry into the occupation in the Umted States.

The term "specialty occupation" is further defined at 8 CF.R. §214. 2(h)(4)(11) as:

[A]n occupation which requires theoretical and practical apphcatron of a body-of highly
specialized knowledge in fields of human endeavor including, but not limited to, architecture,
engineering, mathematics, physical sciences, social sciences, medicine and health, education,
business specialties, accounting, law, theology, and the arts, and which requires the attainment of
a bachelor's degree or higher in a specific specialty, or its equ1va1ent as a minimum for entry
into the occupatlon in the United States.

Pursuant to 8 C. F R. § 214 2(h)(4)(iii)(A), to qualify as a specmlty occupatron the position must meet one of
the following cr1ter1a

(1) A baccalaureate or higher degree or its equlvalent is normally the minimum requirement
for. entry into the partrcular position;
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(2) The degree requirement is common to the industry in parallel positions among similar
_ organizations or, in the alternative, an employer may show that its particular position is
- so complex or unique that it can be performed only by an individual with a degree;

(3) The employer normally requires a degree or its equivalent for the position; or

(4). The nature of the speciﬁc‘ duties are so specialized and complex that knowledge required
to perform the duties is usually assomated with the attainment of a baccalaureate or
‘higher degree. '

Citizenship and Immigratidn ‘Services (CIS) interprets the term “degree” in the criteria at 8 C. FR.
§ 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree but one in a spec1ﬁc specialty that is
dlrectly related to the proffered posrtion :

The record of proceedmg before the AAO contains: (1) the Form I-129 and supporting documentation )}
the director’s request for additional evidence; (3) the pet1t1oner s response to the director’s request; (4) the
director’s denial letter; and (5) the Form I-290B with counsel’s brief. The AAO reviewed the record in its
- -entirety before i issuing its decrsion

_ The petitioner is- Seeking the beneﬁciary’s services as a-controller. Evidence of the beneficiary’s. duties
includes the Form 1-129 petition with attachment and the petitioner’s response to the director’s request . for
evidence. Accordmg to this ev1dence the beneﬁc1ary would: - ‘

e Prepare reports' which summarize and forecast business activity of a company subdivision;

e Prepare reports which sunnnarize and forecast fmancral position in areas of i income, expenses, and
" earnings based on past, present, and expected operations,

e Direct determination of depreciation rates to apply to_capital assets;

.. Recommend to management the estabhshment of major economic objectives and pohcies for
company sales subdivision overseas; :

. Direct_ preparation of budgets for overseas;
e Prepare reports required by regulatory agencies.- ‘

- The above listed duties are more fully explained in the petrtioner s response to, the d1rector s request for
ev1dence dated February 24, 2004 :

The petitioner finds the beneficrary qualiﬁed to perform the duties of the proffered pos1t10n by virtue of his
foreign education which was found by a credentials evaluation service to be equivalent to a bachelor’s degree
in economics with concentration in busmess economics. from an accredlted college or university in the United
States. "
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Upon rev1ew of the record the petitioner has estabhshed that the proffered pos1t10n quahﬁes as a spe01a1ty
occupation. The AAO routinely consults the U.S. Department of Labor’s Occupational® Outlook Handbook
(Handbook) for information about the duties and educational requirements of particular occupations. The duties -
of the proffered position appear to be those noted for financial managers. The Handbook notes that almost every -

firm, government agency, and organization has one or more financial managers who oversee the preparation of

financial reports, direct investment activities, and implement cash management strategies. The duties of financial
managers vary with their specific titles, which include controller, treasurer or finance officer, credit manager, cash

‘manager, and risk and insurance manager. The duties to be performed by the beneficiary fall within those noted

for these occupations. The Handbook notes that a bachelor’s degree in finance, accounting, economics, or

business administration is the minimum academic preparation for financial managers. Many employers seek

individuals with a master’s degree, preferably in business administration, economics, finance, or risk -
management. The proffered position does, therefore, qualify as a spemalty occupation as a baccalaureate or
higher degree in a specific specialty is normally the minimum requirement for entermg into the pos1t10n The

, petltroner has satisfied the, cntenon at 8 C.FR. § 2142(h)(4)(ii)(A)(]).

The ﬁnal issue  to be considered is whether the beneﬁcrary is quahﬁed to perform the duties of the offered
position. The director deterrmned that the beneficiary was not quahﬁed to perform the duties of the proffered

, posmon The AAO does not agree. A credentlals evaluation service found the beneficiary’s foreign
“education to be equlvalent to a bachelor’s degree in economics with concentration in business economics

from an accredlted college or university in the United States. - That degree is closely related to the dutles of -
the offered position and one that i is stated in the Handbook as being a degree area that satisfies the minimum
educational requirements for entry into the position. The beneficiary does, therefore quahfy to perform the ‘

duties of the position. 8 C.F.R. § 214. 2(h)(4)(111)(C)(2)

As always, the burden of proof in these. proceedings rests solely W1th the' petitioner. Sectlon 291 of the Act |
8 US.C. § 1361 The petltloner has sustalned that burden ‘ . - :

ORDER: The appeal is,.sustained. The petition is approved. '



