
U.S. Department of Homelatnd Security 
20 Massachusetts Avenue, NW, Rm. A3042 
Washington, DC 20529 

U.S. Citizenship 
and Immigration 

FILE: WAC 02 223 52481 Office: CALIFORNIA SERVICE CENTER Date: 

PETITION: Petition for a Nonirnmigrant Worker Pursuant to Section lOl(a)(lS)(H)(i)(b) of the 
Immigration and Nationality Act, 8 U.S.C. 5 1 1 Ol(a)( 15)(H)(i)(b) 

ON BEHALF OF PETITIONER: 

SELF-REPRESENTED 

INSTRUCTIONS : 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

Robert P. Wiemann, Director 
Administrative Appeals Office 



WAC 02 223 5248 1 
Page 2 

DISCUSSION: The service center director denied the nonimmigrant visa petition and the matl.er is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily dismissed. 

The petitioner is a healthcare services company that seeks to employ the beneficiary as a financial analyst. 
The petitioner endeavors to classify the beneficiary as a nonimrnigrant worker in a specialty occupation pursuant 
to section lOl(a)(lS)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. 

llOl(a)(15)(H)(i)(b). The director denied the petition on the basis that the petitioner had not established 
that the proffered position was a specialty occupation. 

The petitioner submitted a timely Form I-290B on August 29,2003, along with an accompanying letter. 

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party concern~zd fails to 
identify specifically any erroneous conclusion of law or statement of fact for the appeal. 8C.F.R. 
3 103.3(a)(l)(v). 

On the Form I-290B and the accompanying letter, the petitioner did not specify how the director made any 
erroneous conclusion of law or statement of fact in denying the petition. As the petitioner presents no additional 
evidence on appeal to overcome the decision of the director, the appeal will be summarily dismissed in 
accordance with 8 C.F.R. 5 103.3(a)(l)(v). 

The AAO notes that the petitioner's statement regarding similar petitions that had been previously approved is 
not relevant. The record of proceeding does not contain copies of the visa petitions that the petitioner claims 
have been approved. If the previous nonimmigrant petitions were approved based on the same un:jupported 
and contradictory assertions that are contained in the current record, the approval would constitute clear and 
gross error on the part of Citizenship and Immigration Services (CIS). CIS is not required tc approve 
applications or petitions where eligibility has not been demonstrated, merely because of prior approvals that 
may have been erroneous. See, e.g. Matter of Church Scientology International, 19 I&N Dec. 593, 597 
(Comm. 1988). It would be absurd to suggest that CIS or any agency must treat acknowledged errors as 
binding precedent. Sussex Engg. Ltd. v. Montgomery 825 F.2d 1084, 1090 (6th Cir. 1987); cert. denied 485 
U.S. 1008 (1988). 

Furthermore, the AAO's authority over the service centers is comparable to the relationship between th'e court of 
appeals and the district court. Even if a service center director had approved the nonimmigrant pe1:itions on 
behalf of the beneficiary, the AAO would not be bound to follow the contradictory decision of a service 
center. Louisiana Philharmonic Orchestra v. INS, 2000 W L  282785 (E.D. La.), a f d  248 F.3d 1139 (5th Cir. 
2001), cert. denied, 122 S.Ct. 51 (2001). 

The burden of proof in this proceeding rests solely with the petitioner. Section 291 of the Act, 8 U.S.Cl. 3 1361. 
The petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. 


