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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

The petitioner is a restaurant that seeks to employ the beneficiary as a food service manager/executive chef,
The petitioner endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation pursuant
to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 US.C. § 1101
(@)(15)(H)(i)(b). The director denied the petition because the proffered position was not a specialty
occupation.

The record reflects that on May 2, 2003, the petitioner consented in writing to giveF
LLC, of Whitestone, New York, authority to act on its behalf in these proceedings. e same date the

petitioner signed the Form I-129 petition and filed it at the Vermont Service Center. On June 30, 2003, the center
director denied the petition because the evidence did not satisfy any of the criteria for classifying the proffered

position as a specialty occupation. On August 1, 2003, ALTRA Consulting Services filed a Form 1-290B, which
ALTRA signed on the petitioner’s behalf, seeking to appeal the director’s decision.

In this case, ALTRA Consulting is neither a licensed attorney nor an authorized representative of the
petitioner, and therefore cannot file an appeal on the petitioner’s behalf. Under 8 C.F.R. § 103.2(a)(3), a
petitioner may be represented “by an attorney in the United States, as defined in § 1.1(f) of this chapter, by an
attorney outside the United States as defined in § 292.1(a)(6) of this chapter, or by an accredited
representative as defined in § 292.1(a)(4) of this chapter. An appeal may be filed on behalf of an affected party
by an attorney or by an authorized representative. 8 C.F.R. § 103.3(a)(1)(iii)(B). As the appeal has not been filed,
either by an attorney or an authorized representative, pursuant to 8 CF.R. § 103.3(a)(2)(v)(A)(1), the AAO will
reject the appeal.

ORDER: The appeal is rejected.



