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INSTRUCTIONS: ‘
This is the decision in your case, All documents have been returned to the office which originally decided your case.
Any further inquiry must be made to that office.

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with
the information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must
be filed within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. 103.5¢a}(1)(i).

If you have new or additional information which you wish to have considered, you may file a motion to reopen. Such
a motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to
reopen, except that failure to file before this period expires may be excused in the discretion of the Service where it is
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner, Id.

Any motion must be filed with the office Wh]Ch ongmally decided your case along with a fee of $110 as required
under 8 C.F.R. 103.7.
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DISCUSSION: The nonimmigrant visa petition was denied by the
director and is now before the Associate Commissioner for
Examinations on appeal. The appeal will be dismissed.

The petitioner is casino resort/gaming and entertainment business
with 56 current employees and an unspecified gross annual income.
It seeks to employ the beneficiary as an executive host for a
period of three years. The director determined the petitioner had
not ‘established that the proffered position 1is a specialty
occupation.

On appeal, counsel submits & brief.

Section 101 (a) (15) (H) (i) (b) of the Immigration and Nationality Act
{the Act), 8 U.S.C. 1101 (a) (15} (H) (i) (b), provides in part for
nonimmigrant classification to qualified aliens who are coming.
temporarily to the United States to perform services in a specialty
occupation. Section 214(i) (1) of the Act, 8 U.S.C. 1184(i) (1),
defines a "specialty occupation" as an occupation that requires
theoretical and practical application of a body of ‘-highly
specialized knowledge, and attainment of a bachelor’s or hlgher
degree in the specific spec1a1ty (or its equivalent) as a minimum

-for entry into the occupation in the United States:

Pursuant to section 214 (i) (2) of the Act, 8 U.S.C. 1184 (i) (2), to
qualify as an alien coming to perform services in a specialty
occupation the beneficiary must hold full state licensure to
practice 'in the occupation, 1if such licensure is required to
practice in the occupation. In addition, the beneficiary must have.
completed the degree required for the occupation, or have
experience in the specialty equivalent to the completion of such
degree and recognition of expertise in the specialty through
progressively responsible positions relating to the specialty.

8 C.F.R. 214.2(h) (4) (ii)} defines the term "specialty occupation"
as: S ,

an occupation which requires theoretical and‘practical
application of a body of highly specialized knowledge in
fields of human endeavor including, but not limited to,

architecture, engineering, mathematics, physical
sciences, social sciences, medicine and health,
education, business specialties, .accounting, law,

theology, and the arts, and which requires the attainment
of a bachelor’s degree or higher in a specific specialty,
or its equivalent, as a minimum for entry into the
occupation in the United States.

The director denied the petition because - the petitioner had not
shown that similar firms normally require the services of degreed
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individuals in parallel positions or that a baccalaureate degree is
normally the minimum requirement for entry-level positions in the
industry as a whole. The director also found that the petitioner
has not shown that it has, in the past, required the services of
individuals with baccalaureate or higher degrees in a specialized
area. The director further found that the petitioner had not
egtablished that the nature of the proposed duties for the

proffered position are so specialized and complex that knowledge
required to perform them is usually associated with the attainment
of a baccalaureate or higher degree. On appeal, counsel states in
part that: :

Specifically,_established that it normally
requires a Bachelor’s Degree for the position, that the
duties of the position are sufficiently complex so as to .
require the degree, and that the degree requirement is

common to the industry, even if it is not a prerequisite
for all employers.

"Counsel’s statement on appeal is not persuasive. The Service does

not use a title, by itself, when determining whether a particular
job qualifies as a specialty occupation. The specific duties of
the offered position combined with the nature of the petitioning
entity’'s business operations are factors that the Service
congiders. In the initial I-129 petition, the petitioner described

the duties of the offered position as follows: =

1. - Maintain a high level of player recognition and
service by establishing and developlng relationships with
casino guests.

2. Determine 'player eligibility of complimentary
services by analyzing theoretical and win/loss ratings,

3. Review credit applications, consumer credit bureau
information, gaming reports from other casino properties
and other financial documentation to determine
eligibility for Casino Credit. Authorization of credit
lines up to $10,000.

4. Assist in all aspects of the development of the
Casino : Host staff’ including the preparation of
performance evaluations.

5. Assist in the monitoring of the hotel room block.
Ensure room inventory is utilized by Host staff to
achieve 100% occupancy. Review hotel register to

ascertaln appropriate analysis has been applled to
complementary rooms issued by Host staff.
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6. Liaise with other casino staff and departments to
gather information and ensure customer service,

7. Liaise with Host and Customer Service Representatives
to set up reservations for customer services and follow
through to ensure high level of service 1s maintained.

8. Respond to guest requests, questions or problems in
- a timely fashion. o

9. Follow up with guests after departure and maintain
contact to ensure return trips.

10. Maintain current player iﬁformation.
11. Attend special events.

12. Keep senior staff appralsed of any problems or
critical 81tuat10ns that arise.

13. Other job- related duties as assigned.

Pursuant to 8 C.F.R, 214.2(h)(4)(111)(A), to qualify as a spec1a1ty
{ } . occupation, the position must meet cne of the following criteria:
1. A baccalaureate or higher degree or its equivalent
is normally the minimum regquirement for entry 1nto the
particular p051t10n

2. The degree requirement is common to the industry in
parallel positions among similar organizations or, in the
alternative, an employer may show that its particular
position is so complex or unique that it can be performed
only by an individual with a degree;

3. The employer normally reguires a degree or its
equivalent for the position; or

4, The nature of the specific duties is so specialized
and complex that knowledge required to perform the duties
is usually associated with the attainment of a
baccalaureate or higher degree.

The petitioner has not met any of the above requirements to
classify the offered position as a specialty occupation.

First, the Service does not agree with counsel’s argument that the
beneficiary’s position as an executive host is an occupation that
(‘\ would normally reguire a bachelor’s degree in a specialized area.
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In these proceedings, the duties of the position are dispositive
and not the job title. The proffered position appears to combine
the duties of a general manager or executive with those: of a
marketing manager. A review of the Department of Labor's
Occupational Outlock Handbook (Handbook), 2000-2001 edition, at
pages 50-51 finds no requirement of a baccalaureate or higher
degree in a specialized area for employment as a general wmanager or
executive. Degrees in business and in liberal arts fields appear
equally welcome. In addition, certain personal gqualities and

 participation in in-house training programs are often considered as

important as a specific formal academic background.

A review of the Handbock at pages 25-26 also finds no requirement
of a baccalaureate degree in a specialized area for employment as
a marketing manager. A wide range of educational backgrounds are
considered suitable for entry into marketing managerial positions.
Some employers prefer degrees in business administration but
bachelor’s degrees in wvarious 1liberal arts fields are alsoc
acceptable. Here again, certain perscnal gqualities and
participation in in-house training programs are often congidered as

significant as the beneficiary’s specific educational background.

Second, as the petitioner is a new business, it has not shown that
it has, in the past, required the services of individuals with
baccalaureate or higher degrees in a specialized area for the
offered position. Third, the petitioner did not present
documentary evidence that sufficiently demonstrated that businesses
similar to the petitioner in their type of operations, number of
employees, and amount of gross annual income, require the services
of individuals in parallel positions. The letters and evidence
submitted by the petitioner indicate that a variety of educational
backgrounds is acceptable. Some letters indicated that a
baccalaureate degree was "preferred" or "encouraged." Another
letter indicated that the executive host position requires "a good
educational background and experience in the business world."
Other job annocuncements submitted by the petitioner were for
positions with different jobs titles and.duties from the proffered
position. Finally, the petitioner did not demonstrate that the
nature of the beneficiary’s proposed duties is so specialized and
complex that the knowledge required to perform the duties is
usually associated with the attainment of a baccalaureate or higher
degree.

The petitioner has failed to establish that any of the four factors
enumerated above are present in this proceeding. Accordingly, it
is concluded that the petitioner has not demonstrated that the
offered position is a specialty occupation within the meaning of
the regulations,

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.8.C. 1361. The petitioner
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has not sustained that bufden. Accordingiy, the decision of the
director will not be disturbed.

ORDER: The appeal is dismissed.




