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DISCUSSION: The nonimmigrant visa petition was denied by the
Director, Vermont Service Center, and is now before the Associate
Commissioner for Examinations on appeal. The appeal will be
dismissed.

' The petitioner is engaged in international trade and counseling.
The firm employs three persons and has an approximate gross annual
income of $300,000. It seeks to employ the beneficiary as a market
research analyst for a period of three years. The director
~determined that the petitioner had not established that the
beneficiary qualifies to perform services as a market research
analyst.

On appeal, the petitioner states that the position of market
research analyst requires a bachelor’s degree or higher and is thus
a specilalty occupation. The petitioner further states that the
‘beneficiary is qualified for the offered position because his
degree in "systemotechnic" engineering is closely related to a
degree in economics and that the beneficiary perfectly fits in this
position based upon his skills and experience.

- Section 101(a) (15) (H) (i) (b) of the Immigration and Nationality Act
(the Act), 8 U.S5.C. 1101(a) (15)(H) (i) (b), provides in part for
nonimmigrant classification to qualified aliens who are coming
temporarily to the United States to perform services in a specialty
occupation. Section 214(i) (1) of the Act, 8 U.S.C. 1184(i} (1),
defines a "specialty occupation" as an occupation that requires
theoretical and practical application of a body of highly
specialized knowledge, and attainment of a bachelor’s or higher
degree in the specific specialty (or its equivalent) as a minimum
for entry into the occupation in the United States.

Pursuant to section 214 (i) (2) of the Act, 8 U.8.C. 1184 (i) (2), to
qualify as an alien coming to perform services in a specialty
occupation the beneficiary must hold full state licensure to
practice in the occupation, if such licensure is required to
practice in the occupation. In addition, the beneficiary must have
completed the degree required for the oc¢cupation, or have
experience in the specialty equivalent to the completion of such
degree and recognition of expertise in the specialty through
progressively responsible positions relating to the specialty.

The ‘issue to be examined in this proceedings is whether the
beneficiary is qualified to perform the services of a specialty
occupation, which the director concluded was the position of a
market research analyst.

The record indicates that the beneficiary qualifies as a
systemotechnic engineer based upon the diploma that he earned in
1995 from The Tashkent State Technical University in Tashkent,
Uzbekistan. An educational evaluation determined that this
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attainment is the equivalent to a Bachelor’s Degree in Science with
a major in Systemotechnic Engineering 'granted by a regionally
accredited academic institution in the United States.

The duties of the offered bosition are described as follows:

As Market Research Analyst, Mr. Pustov  will be
responsible  for studying the markets in which we
‘currently do business to determine which products we
should promote based upon his analysis of supply and
demand. He will accomplish for particular goods or
services. He will also gather information on competitors’
products and services including price, servicing and
support policies. He will gather this information by
.conducting interviews and surveys and by studying
available economic data for particular regions. After
gathering and analyzing the data, he will be responsible
for making recommendations in report format.

The duties described are the responsibilities of a market research
analyst. According to DOL’s Occupational Outleook Handbook
(Handbook), 2000-2001 edition, at page 148, a market research
analyst ‘is concerned with the potential sales of ‘a product or
service, and he or she analyzes data and information to predict
future sales. Therefore, as the job meets the requiremente of the
specialty occupation of a market research analyst, the
beneficiary’s educational and employment experience must meet the
minimum requirements for a market research analyst.

At page 149 of the Handbook, the DOL states the following about the
level of training required for market research analysts:

Graduate training is required for many private sector
economist and marketing research analyst fobs...A
bachelor’s degree with a major in economics or marketing -
may not be sufficient to obtain some positions as an
economist or marketing analyst, but is excellent
preparation for many entry-level positions.... '

In the instant case, the beneficiary is seeking employment as a
market research analyst in the private ‘sector and has a bachelor’s
- degree in systemotechnic engineering. The beneficiary does not hold
a master’s degree, which the DOL indicates is generally the minimum
requirement for a market research analyst job in the private
sector.

The petiticner has not persuasively established that the offered
position can be classified other than as a market research analyst,
or that the minimum requirement for the position that the
petitioner is offering is a bachelor’s degree in systemotechnic
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engineering. Accordingly, the decision of the director will not be
disturbed.

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act. 8 U.S8.C. 1361. The petitioner
has not sustained that burden. : :

CRDER: The appeal is dismissed.




