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This is the decision in your case. All documents have been returned to the office which originally decided your case.
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If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with
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the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must
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If you have new or additional information which you wish to have considered, you may file a motion to reopen. Such
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documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to
reopen, except that failure to file before this period expires may be excused in the discretion of the Service where it is
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id.

Any motion must be filed with the office which originally decided your case along with a fee of $110 as required
under 8 C.F.R. 103.7.
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DISCUSSION: Approval of the nonimmigrant visa petition was revoked
by the director and is now before the Associate Commissioner for
Examinations on appeal. The director’s decision will be withdrawn
and the matter remanded to him for further action and
consideration.

The petitioner is a software development and computer consulting
firm which seeks to employ the beneficiary as a programmer analyst
for a period of two years and ten months. The director denied the
petition upon receipt of a recommendation from the American
Embassy’s Vice Consul in Cheenai, India. The consular officer found
that the beneficiary lacked the academic background and experience
required in the computer field.

On June 21, 2000, the director provided the petitioner with a
letter outlining the reasons why he intended to revoke the approval
of the petition.

The record shows that the petitioner submitted documents which were
received by the director on June 29, 2000 and provided reasons why
the petition should not be denied.

On January 11, 2001, the director revoked the approval of the wviga
petition based on a finding that the petitioner had failed to
respond to the June 21, 2000 notice of intended revocation.

Therefore, the case must be remanded to the director so that he may
enter a new decision taking into account the petitioner’s timely
response to the director’s first notice of intent to revoke the
approval of the visa petition. The director shall either allow the
approval to stand or enter a new decision revoking the approval of
the petition.

ORDER: The director’s denial decision is withdrawn. The case is
remanded for appropriate action and decision consistent with
the above discussion.



