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INSTRUCTIONS
“This is the decision in your case. All documents have been returned to the ofﬁce which orlglnally dec1ded yOur case.
Any further inquiry must be made to that office.

If you belleve the law was mappropnately applied or the analysis used in reaching the decision was incensistent with
the information provided or with precedent decisions, you may file a motion to reconsider, Such a motion must state
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must
be filed within 30 days of the decision that the motion seeks to reconsider, as required under 8 C,F.R. 103.5(a)(1)(i).

If you have new or additional information which you wish to have considered, you may file a motion to reopen. Such
a motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to
‘reopen, except that failure 1o file before this period expires may be excused in the discretion of the Service where it is
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id.

Any motion must be filed with the office which orlgmal]y decided your case along w1th a fee of $110 as requlred
under 8 C.F.R, 103.7. .
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DISCUSSION: The nonimmigrant visa petition was denied by the

-Director, California Service Center, and is now before the
. Associate Commissioner for Examinations on appeal. The appeal will
‘be dismissed. :

The petitioner is engaged in: automobile processing and foreign
trade, employs twelve persons and has a gross annual income of
$980,000., It seeks to employ the beneficiary as a quality control
engineer for a period of three years. The director determined the
petitioner had not established that the offered position is a
specialty occupation.

On appeal, counsel ‘argues that the offered position is a specialty
occupation and the benef1c1ary is qualified to perform the duties
of a specialty occupation.

8 C.F.R. 214.2(h) (4) (ii) defines ‘the term "specialty occupation"”

as: - . : | : .

“an occupation which requires.thecretical and practical.
application of a body of highly specialized knowledge in
fields of human endeavor including, but not limited to,

‘architecture, = engineering, mathematics, physical
sciences, . social  sciences, medicine and  health,
education, business specialties, accounting, law,

theology, -and the arts, and which requires the attainment
of a bachelor’s degree or higher in a specific specialty,
or its equivalent as a minimum for entry into the
occupation 1n the United States.

Pursuant to section 214(i)(2)-of the Act, 8 U.S.C. 1184 (i) (2),

qualify as an alien coming to perform services in a specialty
occupation the benefidiary must hold full state licensure to
practice in the occupation, 1if such licensure is required to.
practice in the occupation. In addition, the beneficiary must have
completed the degree required for the occupation, or have
experience in the specialty equivalent to the completion of such
degree and recognition of expertise in the specialty through.

progresgively resgsponsible positions relating to the specialty.

Pursuant to 8 C.F.R. 214.2(h) (4) (iii) (C), to qualify to perform‘
services in a specialty occupation, the allen must meet one of the
follow1ng criteria: . - o

1. ~Hold a United States baccalaureate or higher degree
required by the specialty occupation from an accredited
college or university; :

2. Hold a foreign degree determined to be equivalent to
a United States baccalaureate or higher degree required
by the gpecialty occupatlon from an accredited college or
university; ' .
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3. . Hold an unrestricted State license, registration, or
certification which authorizes him or her to fully
practice the spe01a1ty occupatlon and be immediately
engaged 1in that specialty in the state of intended
employment; or :

4. Have education, specialized training, and/or
progressively responsible experience that is equivalent
to completion of a United States baccalaureate or higher
"degree in the specialty occupation and have recognition
of expertise in-the specialty  through progressively
responsible positions directly related to the specialty.

The beneficiary attended Inha Technical Junior College in Korea
from ‘March 1981 through April 1983. A credentials evaluation
service found: the beneficiary’s foreign education to be the

- eqguivalent of one and one-half years of university level credit

towards a Bachelor'’s degree in Engineering Technology or Technology
Management from an accredited university in the United States. The
evaluator also found the beneficiary’s education in connection with
his work experlence to be equivalent to a Bachelor of 2Applied
Science degree in Technology Management from an accredited
university in the United States.

This Service uses an independent evaluation of a person’s foreign
credentials in terms of education in the United States as an
advisory opinion only. Where an evaluation is not in accord with

previous equivalencies or is in any way questionable, it may be
rejected or given less weight. See Matter of 8EA, Inc., 19 I&N .
"Dec. 817 (Comm. 1988). : o

Despite the evaluator’s findings that the beneficiary’s educational
and employment backgrounds are equivalent to a bachelor’s degree in
technology management, the recoxrd does not «contain any
corroborating evidence to support such a claim such as an
evaluation from an official who has authority to grant college-
level credit for training and/or experience in the specialty at an
accredited college or university which has a program for granting
guch credit based on. an individual’s training and/or work
experience. 8 C.F.R. 214.2(h) (ii) (4) (D} (1).

The -‘term ‘"specialty occupation" .is defined at .8 C.F.R.
214 .2(h) (4) (ii) as: '

an occupation which requires theoretical and practical
application of a body of highly specialized knowledge in
fields of human endeavor including, but not limited to,

architecture, engineering, mathematics, physical
gciences, social ' sciences, medicine and health,
education, business specialties, accounting, = law,

theology, and the arts, and which requires the attainment
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of a bachelor s degree or hlgher in a spec1f1c specialty,
or its equivalent, as a minimum for entry into the
occupation in the United States.

‘Pursuant to 8 C.F.R. 214, 2(h)(4)(i11)( A), to quallfy'as a specialty

occupation, the position must meet one of the following crlterla

1. A baccalaureate or hlgher degree or its equlvalent
is normally the minimum requirement for entry into the
particular position;

2. The degree requirement is common to the industry in
parallel positions among similar organizations or, in the -
alternative, an employer may show that its particular
position is so complex or unique that it can be performed
only by an individual with a degree;

3. The employer normally' requires a degree or 1ts
equlvalent for the p051t10n, or

4, The nature of the specific duties is so spe01allzed
and complex that knowledge required to perform the duties
is usually associated with the attainment of a
baccalaureate or hlgher degree.

',The director denied. the petltlon because the duties of the offered

position as described by the petltloner did not appear to be the
duties of a quality control engineer. On appeal, counsel states
that the position of quality control engineer clearly qualifies as

.a specialty occupation. The petitioner describes the dutles of the

offered position as follows:

The Quality Control Engineer is responSLble for
monltorlng the quallty of the vehicles as those vehicles
arrive at the port processing facility. The Quality -
Control Engineer will audlt/lnspect wvehicle shlpments and
document all vehicle quality issues. Addltlonally the
Quality Control Engineer will superv1se processing staff
to ensure that vehicles are properly processed including
Pre-Delivery Inspection, installations, clean-up,
detailing, and loading (truck and rail). Further, the
Quality Control Engineer is responsible for prov1d1ng
vehicle preparation and repair standards, ensuring those’
standards are consistently met or exceeded.

The Quality Control Engineer will provide technical
1nformat10n,support training support and quality process .
improvement support and will assist staff with wvehicle
diagnosis and repair as necessary. The Quality Control
Engineer is responsible for all -processing activities
relating to vehicle modifications and to recall




::)

e

Page 5 . - WAC 00 024 52796

activities = including organization/strategy for
modification, process  procedures, repalir process,
documentation, and reporting. '

The ﬁetitioner has failed to establish that any of the four factors

enumerated above are present in this proceeding. The petitioner has

not shown that it has, in the past, required the services of
individuals with baccalaureate or higher degrees in a_specialized
area for the offered position. In addition, the petitioner has not
shown that similar firms require the serv1ces of such individuals
in parallel positions. :

In these proceedings, the duties of the position are dispositive
and not the- job title. The offered position combines the duties of
an engineering technician with those of a supervisory automotive
mechanic and service ' technician. The Department of Labor’s

Occupational Outloock Handbook (Handbook), 2000-2001 edition, at

‘pPage 96 lists no requirement of a baccalaureate or higher degree in

a sgecialized area for employment as an engineering technician.
Some engineering technicians hold baccalaureate. degrees while -
others do not. Training is available at technical institutes,
junior and community colleges, extension divisions of colleges and
universities, public and private vocational-technical schools, and
through the armed forces Such training usually lasts two years.

The Handbook at pages 384-385 also finds no reguirement of ‘a
baccalaureate degree in a specialized area for employment as a
supervisory automotive mechanic - and service technician. Many
mechanics learn their occupation on the job. Others take post-
secondary courses at community colleges or vocational-technical
schools. Such training lasts as long as two years. It is concluded

- that the petitioner has not demonstrated that the offered position

is a specialty occupatlon within the meaning of the regulations.
The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner
has not sustained that burden. S

The appeal will be dismissed.




