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INSTRUCTIONS: : ex?!; 
This is the decision in yourcase. All documents have been returned to the office which originally decided your case. 
Any Further inquiry must be made to that office. 

*:,,:& 
If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with . ,  15% ,, ; 

; the information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state '" 9 f, 
the reasons for reconsideration and he supported by any pertinent precedent decisions. Any motion to reconsider must , -  ':: ' 

be filed within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. 103.5(a)(l)(i). 

If you have new or additional information which you wish to have considered, you may file a motion to reopen. Such 
a motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other 
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to 
reopen, except that failure to file before this period expires may be excused in the discretion of the Service where it is 
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id. 

Any motion must be filed with the office which originally decided your case along with a fee of $110 as required 
under 8 C.F.R. 103.7. 
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4 o b e r t  dh . Wiemann, Acting Director 
v Administrative Appeals office 
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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, California Service Center, and is now before the 
Associate Commissioner for Examinations on appeal. The appeal will 
be sustained. 

The petitioner is engaged in electronic document transport 
solutions. It employs 250 persons and has a gross annual income of 
over $15 million. The firm seeks to employ the beneficiary as its 
"Manager of Internet Directory Applications" for a period of three 
years. The director determined that the petitioner had not 
established that the beneficiary qualifies to perform services in 
a specialty occupation. 

On appeal, counsel argues that the beneficiary is qualified for the 
offered position based upon his more than 21 years of progressive 
professional experience. 

Section 101(a) (15) (H) (i) (b) of the Immigration and Nationality Act 
(the Act), 8 U.S.C. 1101 (a) (15) (HI (i) (b) , provides in part for 
nonimmigrant classification to qualified aliens who are coming 
temporarily to the United States to perform services in a specialty 
occupation. Section 214(i) (1) of the Act, 8 U.S.C. 1184(i) (1). 
defines a "specialty occupation" as an occupation that requires 
theoretical and practical application of a body of highly C specialized knowledge, and attainment of a bachelor's or higher 
degree in the specific specialty (or its equivalent) as a minimum 
for entry into the occupation in the United States. 

Pursuant to section 214 (i) (2) of the Act, 8 U.S.C. 1184 (i) (2) , to 
qualify as an alien coming to perform services in a specialty 
occupation the beneficiary must hold full state licensure to , 
practice in the occupation, if such licensure is required to 
practice in the occupation. In addition, the beneficiary must have 
completed the degree required for the occupation, or have 
experience in the specialty equivalent to the completion of such 
degree and recognition of expertise in the specialty through 
progressively responsible positions relating to the specialty. 

Pursuant to 8 C.F.R. 214.2(h) (4) (iii) ( B ) ,  the petitioner shall 
submit the following,with an H-1B petition involving a specialty 
occupation: 

1. A certification from the Secretary of Labor that the 
petitioner has filed a labor condition application with 
the Secretary, 

2. A statement that it will comply with the terms of 
the labor condition application for the duration of the 

P 
alien's authorized period of stay, and 
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3. Evidence that the alien qualifies to perform 
services in the specialty occupation. 

The petitioner has provided a certified labor condition application 
and a statement that it will comply with the terms of the labor 
condition application. 

Pursuant to 8 C.F.R. 214.2 (h) (4) (iii) (C) , to qualify to perform 
services in a specialty occupation, the alien must meet one of the 
following criteria: 

1. Hold a United States baccalaureate or higher degree 
required by the specialty occupation from an accredited 
college or university; 

2. Hold a foreign degree determined to be equivalent to 
a United States baccalaureate or higher degree required 
by the specialty occupation from an accredited college or 
university; 

3. Hold an unrestricted State license, registration, or 
certification which authorizes him or her to fully 
practice the specialty occupation and be immediately 
engaged in that specialty in the state of intended 
employment; or 

4. Have education, specialized training, and/or 
progressively responsible experience that is equivalent 
to completion of a United States baccalaureate or higher 
degree in the specialty occupation and have recognition 
of expertise in the specialty through progressively 
responsible positions directly related to the specialty. 

The beneficiary holds the equivalent of a United States High ,,Scho01,.~~~ 
diplomabased upon the education that he received in the United 
Kingdom. The beneficiary'sforeign education and experience have 
been found by a-credentials.evaluation service to be equivalent to 
a bachelor's degreein data processing conferred by a United States 
institution. 

The record contains a letter from Lieutenant commander- 
o f  the Royal Na He explains that in the period from 
October through A p r i h  the beneficiary was trained and 
completed a three month course as an operator for the 
naval computerized pay system. When he was promoted in April 
he became a senior operator/section supervisor and was 
responsible for the management and training of several operators. 
He was then confirmed as a senior operator with the required 

A knowledge of the "Batch Language" procedures of the Naval System. 
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Conducts customer needs analysis and assessment of ISOCOR 
opportunity. 
Interacts with customers concerning director network 
architecture basic applications design and 
implementation. 
Helps to determine appropriate software system 
configurations to be proposed to potential customers. 
Provides solutions to customers based on existing 
products, customizations of existing products, and 
special development projects. 
Provides technical product information and proposal 
requirements analysis. 
Conducts ISOCOR product presentations. 
Assists in Request for Information/Proposal responses to 
prospective customers. 
Assists in generating sales and technical proposals to 
prospective customers. 
Responsible for technical account management and project 
implementation. 
Conducts product training. 
Priorities critical issues and providing direction. 
Provides troubleshooting and proble~ resolution. 

The offered position appears to be that of a computer systems 
analyst. The Department of Labor's Occuoational Outlook Handbook. 
2000-2001 edition, at pages 111-112 finds that the usual 
requirement for employment as a computer scientist or engineer is 
a baccalaureate degree in computer science, information science, or 
management information systems. It is concluded that the petitioner 
has demonstrated that the offered position is a specialty 
occupation within the meaning of the regulations. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner 
has sustained that burden. Accordingly, the appeal will be 
sustained and the petition will be approved. 

ORDER : The appeal is sustained. The director's order is 
withdrawn and the petition is approved. 


