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a motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to
reopen, except that failure to file before this period eXpires may be excused in the discretion of the Service where it is
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id.
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under 8 C.F.R. 103.7.
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DISCUSSION: The nonimmigrant visa petition was denied by the
Director, California Service Center, and is now before the
Associate Commissioner for Examinations on appeal. The appeal will
be dismissed.

The petitioner specializes in international air travel and tour
operations. It seeks to employ the beneficiary as an account
manager for a period of three years. The director determined the
petitioner had not established that the offered position is a
specialty occupation.

On appeal, counsel submits a statement.

Section 101 (a) (15) (H) (i) (b) of the Immigration and Nationality Act
(the Act), 8 U.S.C. 1101(a) (15) (H) (i) (b), provides in part for
nonimmigrant classification to qualified aliens who are coming
temporarily to the United States to perform services .in a specialty
occupation. Section 214 (i) (1) of the Act, 8 U.S.C. 1184 (i) (1),
defines a "specialty occupation" as an occupation that requires
theoretical and practical application of a body of highly
specialized knowledge, and attainment of a bachelor’s or higher
degree in the specific specialty (or its equivalent) as a minimum
for entry into the occupation in the United States.

Pursuant to section 214 (i) (2) of the Act, 8 U.S.C. 1184 (i) (2), to
qualify as an alien coming to perform services in a specialty
occupation the beneficiary must hold full state licensure to
practice in the occupation, if such licensure is required to
practice in the occupation. In addition, the beneficiary must have
completed the degree required for the occupation, or have
experience in the specialty equivalent to the completion of such
degree and recognition of expertise in the specialty through
progressively responsible positions relating to the specialty.

Pursuant to 8 C.F.R. 214.2(h) (4) (iii) (C), to qualify to perform
services in a specialty occupation, the alien must meet one of the
following criteria:

1. Hold a United States baccalaureate or higher degree
required by the specialty occupation from an accredited
college or university;

2. Hold a foreign degree determined to be equivalent to
a United States baccalaureate or higher degree required

by the specialty occupation from an accredited college or
university;

3. Hold an unrestricted State license, registration, or
certiﬁication which authorizes him or her to fully
practice the specialty occupation and be immediately
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engaged in that specialty in the state of intended
employment; or

4. Have education, specialized training, and/or
progressively responsible experience that is equivalent
to completion of a United States baccalaureate or higher
degree in the specialty occupation and have recognition
of expertise in the specialty through progressively
responsible positions directly related to the specialty.

The beneficiary earned a bachelor’s degree in 1996 from the Central
Tehran Division of Islamic Azad University in Iran. A credentials
evaluation service found the beneficiary’s foreign education to be
equivalent to an accredited American Bachelor of Science degree in
International Relations with emphasis on English translations. It
is concluded that the petitioner has shown that the beneficiary
qualifies to perform the duties of the offered position.

8 C.F.R. 214.2(h) (4) (ii) defines the term "specialty occupation"
as:

an occupation which requires theoretical and practical
application of a body of highly specialized knowledge in
fields of human endeavor including, but not limited to,

architecture, engineering, mathematics, physical
sciences, social sciences, medicine and health,
education, business specialties, accounting, law,

theology, and the arts, and which requires the attainment
of a bachelor’s degree or higher in a specific specialty,
or its equivalent, as a minimum for entry into the
~occupation in the United States.

Pursuant to 8 C.F.R. 214.2(h) (4) (iii) (A), to qualify as a specialty
occupation, the position must meet one of the following criteria:

1. A baccalaureate or higher degree or its equivalent
is normally the minimum requirement for entry into the
particular position;

2. The degree requirement is common to the industry in
parallel positions among similar organizations or, in the
alternative, an employer may show that its particular
position is so complex or unique that it can be performed
only by an individual with a degree;

3. The employer normally requires a degree or its
equivalent for the position; or

4. The nature of the specific duties is so specialized
and complex that knowledge required to perform the duties
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is usually associated with the attainment of a
baccalaureate or higher degree.

The petitioner describes the duties of the offered position as
follows:

As an account manager,_will be in charge of

overseeing the daily operations and functions of her
department and the professional development of associates
in that department. One of her most important
responsibilities will be to provide efficient
communications with English and non-English speaking
clients.

will work closely with clients to meet their
travel needs. She will update clients on travel industry
information, specialty travel and tour programs organized
by Cyrus Travel.

ill be responsible to ensure the continuity of
efficient, high quality service to «clients through
training, development and motivation of a qualified,
productive cross-functional team of associates. She will
oversee associates, meeting with them monthly to review
their performance and identify and schedule additional
training as needed.

She will be responsible for the smooth and efficient
operational workflow through administrative supervision
of associates and sensitivity to clients and Cyrus Travel
requirements. She will develop and maintain excellent
rapport with client contacts and travel arrangers to
facilitate superior delivery of service and to ensure
effective communication.

She will contribute to our marketing program for both the
existing and potential clientele. She will monitor and
evaluate client reports and communications and regularly
monitor referred vendor usage to ensure the achievement
of goals.

She will oversee preparation of brochures and literature
describing various tour packages and travel services for
Company wide use. She will negotiate with international
providers of travel services in order to provide finest
quality of service to our clients and contribute towards
company profitability.

The offergd position combines the duties of a public relations
manager with those of a marketing manager, an advertising manager,
and a travel agent. The Department of Labor’s Occupational Outlook
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Handbook (Handbook), 2000-2001 edition, at pages 25-26 lists no
requirement of a baccalaureate or higher degree in a specialized
area for employment as a public relations, marketing, or
advertising manager. A wide range of educational backgrounds are
considered suitable for entry into public relations, marketing, and
advertising managerial positions. Some employers prefer a
bachelor’s or master’s degree in public relations or journalism,
but bachelor’s degrees in various liberal arts fields are also
acceptable. In addition, certain personal qualities and
participation in company training programs are often considered as
significant as the beneficiary’s specific educational background.

The Handbook at pages 283-284, does not list any requirement of a
baccalaureate degree in a specialized area for employment as a
travel agent. The minimum requirement is a high school diploma or
its equivalent for entry into travel agent positions. As technology
and computerization are having a profound effect on the work of
travel agents, some form of specialized training, such as that
offered in many wvocational schools and adult public education
programs, is becoming increasingly important. Here again, certain
personal qualities and participation in company training programs
are often considered as significant as the beneficiary’s specific
educational background. It is concluded that the petitioner has not
demonstrated that the offered position is a specialty occupation
within the meaning of the regulations.

The petitioner has failed to submit any evidence to establish that
it has, in the past, required the services of individuals with
baccalaureate or higher degrees in a specialized area such as
international relations or English, for the offered position.

The petitioner has failed to establish that any of the four factors
enumerated above are present in this proceeding. Accordingly, it
is concluded that the petitioner has not demonstrated that the
offered position is a specialty occupation within the meaning of
the regulations.

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner
has not sustained that burden.

ORDER: The appeal is dismissed.



