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DISCUSSION: The nonimmigrant visa petition was denied by the 
director and is now before the Associate Commissioner for 
Examinations on appeal. The appeal will be sustained. 

The petitioner is a public library with more than 1,500 employees 
and a budget of more than $55 million. It seeks to employ the 
beneficiary as a librarian for a period of two years. The director 
determined the petitioner had not established that it was not 
required to pay the additional $500 filing fee as required under 
section 414(a) of ACWIA, as it had not demonstrated that it 
qualified as an exempt organization as a nonprofit organization or 
entity related to or affiliated with an institution of higher 
education, as defined under 8 C.F.R. 214.2 (h) (19) (iii) . 
On appeal, counsel submits a brief. 

8 C.F.R. 214 -2 (h) (19) (iii) (B) provides in part that a nonprofit 
entity (including but not limited to hospitals and medical or 
research institutions) that is connected or associated with an 
institution of higher education, through shared ownership or 
control by the same board or federation operated by an institution 
of higher education, or attached to an institution of higher 
education as a member, branch, cooperative, or subsidiary is not 
required to pay the additional fee. 

On appeal, counsel states in part that: 

As T h e  statute is a 
"Member-. or r;ne unlverslty or the State of New York, this 
qualifies t h e o r  the fee waiver. In addition, 
as both the Uni rsity of the State of New York and the 

blic Library are controlled by the same 
Board of Regents, this also qualifies petitioner for t 

Furthermore, as 
-Zaattached to numerous msrrrurlons or h l g h B  
e ucatlon through cooperative venture, this further 
qualifies the petitioner for the fee waiver. Finallv. .'. 

r the fee waiver as the 
s attached to institutions 
the educational program of 

Colleges and Universities in providing accredited 
coursework which leads to a graduate degree. 

Counsel has submitted sufficient evidence to establish that the 
petitioner is not required to pay the addi nal $500 filing fee as 
required under section 414 (a) o f d  The petitioner has 
demonstrated that it qualifies as an exempt organization as a 
nonprofit organization or entity related to or affiliated with 
institution of higher education, as defined under 
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214.2 h 1 9  i . In view of the foregoing, it is concluded that 
the petition may be approved. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner 
has sustained that burden. Accordingly, the appeal will be 
sustained and the petition will be approved. 

ORDER: The appeal is sustained. The director's order is withdrawn 
and the petition is approved. 


