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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, Nebraska Service Center, and is now before the Associate 
Commissioner, Examinations, on appeal. The appeal will be 
dismissed. 

The petitioner is a computer consulting and software development 
firm employing three persons. It seeks to employ the beneficiary as 
a programmer analyst for a period of two years and ten months. The 
director noted that the petitioner had not submitted an explanation 
as to why the firm was using three different addresses during the 
same period or evidence of where the business was actually located. 
The director found that the petitioner did not explain why they 
were using the address of 29217 Ford Road on April 16, 1999 even 
though the lease for the premises at that address became effective 
on August 1, 1999. The director found that due to the discrepancies 
in the evidence provided, the petitioner had not established that 
it is a bona fide US employer with a specialty occupation position 
available for the beneficiary. 

On appeal, counsel states that the director wrongly denied the 
petitioner's petition based on its own negligence in failing to ask 
that the information be provided and subsequently denying the 
petitioner on those grounds. Counsel further states the director 
wrongly denied the petitioner's petition based on its determination 
that the petitioner had not established that it is a bona fide U.S. 
employer with a specialty occupation position available for the 
beneficiary. Counsel asserts that the previously submitted evidence 
along with the additional evidence supplied with this appeal 
clearly establish that the petitioner is a bona fide U.S. employer 
with a special occupation position available for the beneficiary. 
Counsel argues that the offered position is a specialty occupation 
and the beneficiary is qualified to perform the duties of a 
specialty occupation. 

On appeal, the petitioner has still not provided all the evidence 
required. 

The petitioner has not adequately explained why the firm was using 
the address on 29217 Ford Road on April 16, 1999 prior to acquiring 
the property for a business premise by lease on August 1, 1999. 
This was a reasonable finding by the director bearing directly on 
the issue of the validity of the petition. As the petitioner has 
not overcome the director's concerns about the discrepancies in the 
evidence provided for the adjudication of this petition, it may not 
be approved. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act. 8 U.S.C. 1361. The petitioner 
has not sustained that burden. 

ORDER: The appeal is dismissed. 


