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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, Vermont Service Center, and is now before the Associate 
Commissioner for Examinations on appeal. The appeal will be 
sustained. 

The petitioner is a consulting and systems integration firm which 
seeks to employ the beneficiary as an. associate consultant for a 
period of almost three years. The director determined the 
petitioner had not established that the offered position is a 
specialty occupation. 

On appeal, counsel argues that the offered position is a specialty 
occupation and the beneficiary is qualified to perform the duties 
of a specialty occupation. Counsel provides an example of a company 
consulting assignment and outlines the technical skills that have 
been attained by the beneficiary. 

Section 101(a) (15) (H) (i) (b) of the Immigration and Nationality Act 
(the Act), 8 U.S .C. 1101 (a) (15) (H) (i) (b)  , provides in part for 
nonimmigrant classification to qualified aliens who are coming 
temporarily to the United States to perform services in a specialty 
occupation. Section 214 (i) (1) of the Act, 8 U.S.C. 1184 (i) (1) , 
defines a "specialty occupation" as an odcupation that require& 
theoretical and practical application of a body of highly 
specialized knowledge, and attainment of a bachelor's or higher 
degree in the specific specialty (or its equivalent) as a minimum 
for entry into the occupation in the United States. 

Pursuant to section 214 (i) (2) of the Act, 8 U. S.C. 1184 (1) (2) , to 
qualify as an alien coming to perform services in a specialty 
occupation the beneficiary must hold full state licensure to 
practice in the occupation, if such licensure is required to 
practice in the occupation. In addition, the beneficiary must have 
completed the degree required for the occupation, or have 
experience in the specialty equivalent to the completion of such 
degree and recognition of expertise in the specialty through 
progressively responsible positions relating to the specialty. 

The term "specialty occupationu is defined at 8 C.F.R. 
214.2 (h) (4) (ii) as: 

an occupation which requires theoretical and practical 
application of a body of highly specialized knowledge in 
fields of human endeavor including, but not limited to, 
architecture, engineering, mathematics, physical 
sciences, social sciences, medicine and health, 
education, business specialties, accounting, law, 
theology, and the arts, and which requires the attainment 
of a bachelor's degree or higher in a specific specialty, 
or its equivalent, as a minimum for entry into the 
occupation in the United States. 
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Pursuant to 8 C.F.R. 214.2 (h) (4) (iii) (A), to qualify as a specialty 
occupation, the position must meet one of the following criteria: 

1. A baccalaureate or higher degree or its equivalent 
is normally the minimum requirement for entry into the 
particular position; 

2. The degree requirement is common to the industry in 
parallel positions among similar organizations or, in the 
alternative, an employer may show that its particular 
position is so complex or unique that it can be performed 
only by an individual with a degree; 

3. The employer normally requires a degree or its 
equivalent for the position; or 

4. The nature of the specific duties is so specialized 
and complex that knowledge required to perform the duties 
is usually associated with the attainment of a 
baccalaureate or higher degree. 

The duties of the offered position are described in pertinent part 
as follows: 

Project Management-Manages own work effectively with 
specific direction. 

Teamwork/Leadership-Works well with eLoyalty and client 
personnel. Participates in key internal activities such 
as recruiting. 

Client Relations-Builds solid relationships with client 
at working level 

Business Development-Alert for new business 
opportunities. 

~echnical Skills-Working knowledge of major technologies 
used by - 
Application Skills-Proficient in applying technology in 
one area. 

Consulting Skills- (Communications, ~ral/Written) - 
Communicates well with team members and job management. 
Prepares analysis under direction. 

Personal Skills-Take initiative and is highly motivated. 
Handles demands of business well, and responds well to 
chan e Dis lays positive attitude toward client, project 
and 
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The etitioner also indicates that the beneficiary will consult 
with- client(s) to develop systems for improved technology 
integration. 

On appeal, counsel states that the beneficiary will be assigned to 
its internet proficiency area. Counsel indicates that the 
beneficiary will play a role in a project named the "Hewlett 
Packard Internet Development Project." The duties of that project 
are listed as: 

The beneficiary plays a role in all three aspects of this 
project. As a part of the front-end development team in 
the customer-friendly web application, her specific tasks 
include streamlining and debugging the existing HTML code 
and using HTML to create web pages from a designer's 
image. This involves approximately 20% of the 
beneficiary's time. 

In the Eprise Development phase, the beneficiary' s tasks 
are to create re-usable Eprise elements and create and 
organize Eprise blocks to match the designer's image. 
This involves approximately 25% of the beneficiary's 
time . 
As the pro j ect reaches the JavaScript development phase, 
the beneficiary will be scripting web pages to access the 
server side database. Her other tasks include installing 
Load Runner software on corporate servers and to create 
virtual users using proprietary Load Runner scripting 
language. This involves approximately 30% of the 
beneficiary's time. 

The beneficiary is also on the front end of the system 
testing. She is a member of the testing team responsible 
for verifying overall application functionality and 
aesthetics. In this capacity her specific tasks include: 
reconcile web application pages to functional design 
document; use Load Runner to script "72 Hour" load test; 
use Load Runner to script concurrency test. This involves 
approximately 10% of the beneficiary's time. 

The remaining 15% of the beneficiary's time is spent in 
evaluation of customer profiles, defining business 
objectives of the Hewlett Packard Websites and 
coordination with end-users to assess the impact of the 
changes affected by eLoyalty. 

The offered position appears to be that of a computer systems 
analyst. The Department of Labor's Occu~ational Outlook Handbook, 
2000-2001 edition, at pages 111-112 finds that the usual 
requirement for employment as a computer scientist or engineer is 
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a baccalaureate degree in computer science, information science, or 
management information systems. It is concluded that the petitioner 
has demonstrated that the offered position is a specialty 
occupation within the meaning of regulations. 

Pursuant to 8 C.F.R. 214.2 (h) ( 4 )  (iii) (C) , to qualify to perform 
services in a specialty occupation, the alien must meet one of the 
following criteria: 

1. Hold a United States baccalaureate or higher degree 
required by the specialty occupation from an accredited 
college or university; 

2. Hold a foreign degree determined to be equivalent to 
a United States baccalaureate or higher degree required 
by the specialty occupation from an accredited college or 
university; 

3 .  Hold an unrestricted State license, registration, or 
certification which authorizes him or her to fully 
practice the specialty occupation and be immediately 
engaged in that specialty in the state of intended 
employment; or 

4. Have education, specialized training, and/or 
progressively responsible experience that is equivalent 
to completion of a united States baccalaureate or higher 
degree in the specialty occupation and have recognition 
of expertise in the specialty through progressively 
responsible positions directly related to the specialty. 

The beneficiary earned an Associate in Arts and Sciences degree in 
Computer Information Systems in 1996 from Ricks College in Rexburg, 
Idaho. She earned a Bachelor of Science degree in Management with 
an emphasis in Information Systems in 1999 from Brigham Young 
University. Accordingly, it is concluded that the petitioner has 
shown that the beneficiary qualifies to perform the duties of the 
offered position. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner 
has sustained that burden. Accordingly, the appeal will be 
sustained and the petition will be approved. 

ORDER: The appeal is sustained. 


