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If you have new or additional information which you wish to have considered, you may file a motion to reopen. Such
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reopen, except that failure to file before this period expires may be excused in the discretion of the Service where it is
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under 8 C.F.R. 103.7.
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DISCUSSION: Approval of the nonimmigrant visa petition was revoked
by the director and is now before the Associate Commissioner for
Examinations on appeal. The director’s decision will be withdrawn
and the matter remanded to him for further action and
consideration.

The petitioner is a computer consulting firm which seeks to employ
the beneficiary as a programmer/analyst for a period of three
years. The director denied the petition upon receipt of derogatory
information from the office of the U.S. Consulate General in
Chennai, India. The anti-fraud officer found that the beneficiary
had not been employed by a company named Informatics India from
1994 until May 1999 as stated in an employment letter.

On December 1, 1999 the director provided the petitioner with a
letter outlining the reasons why he intended to revoke the approval
of the petition.

The record shows that the petitioner submitted a new letter dated
December 23, 1999 from the director of Informatics India confirming
the beneficiary’s period of employment with that firm. The letter
was accompanied by two paystubs issued by Informatics India to the
beneficiary for the months of October and November 1999.

On March 28, 2000, the director revoked the approval of the visa
petition based on a finding that the second employment letter
submitted was identical to the employment letter submitted with the
initial petition. The director also found that the two paystubs
were hard to read and computer generated and that they must
therefore not be considered as objective evidence.

The second employment letter submitted by the petitioner to
overcome the director’s reasons for revocation was not identical to
the employment letter submitted with the initial petition. The
second letter states that the investigating officer abroad could
not have spoken to the administrative officer of Informatics India
because no position of administrative officer exists in their
organization. Also, the letter includes the statement that the
beneficiary was promoted to the position of senior software
engineer at the firm on January 6, 1999. Finally, the two paystubs
forwarded by the petitioner are readable and should not have been
rejected without further investigation and verification.

In this case, the matter must be remanded to the director so that
he may enter a new decision after taking into account and verifying
the accuracy of the petitioner’s timely response to the director’s
notice of intent to revoke the approval of the visa petition. The
director shall either allow the approval to stand or enter a new
decision revoking the approval of the petition.



Page 3 EAC 99 116 52973

ORDER: The director’s denial decision is withdrawn. The case is

remanded for appropriate action and decision consistent with
the above discussion.



